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PA3OEN LLUECTOMN

PEWLEHNYA KOHCTUTYLUMUOHHOIO CYAIA PECNYBJIUKU BEJIAPYCb,
NMOCTAHOBJIEHUA MNJIEHYMOB BEPXOBHOIO CYAA PECIYBJIUKU
BEJIAPYCb U BbICLLUEIO XO39MCTBEHHOIO CYAA
PECNMYBJIUKUN BEJIAPYCb

IIOCTAHOBJIEHUE IIJIEHYMA BBICHIETO XO3AMCTBEHHOTO CYJTA
PECIIYBJIUKU BEJIAPYCH
21 suBapa 2004 r. Ne 1

6 / 394 O HeKOTOPBIX BOIIpocax MpUMeHeHUus HopM I'paskmaHCKOTrO
(06.02.2004) Konexca Pecnnyoiuku Besrapychk 00 OTBETCTBEHHOCTH 3a II0-
JIb30BaHHUE YUY KUMH TeHEeKHBIMHU CPeICTBAMHU

Biiensax obecneueHUs IPaBUIbHOTO 1 € TMHOOOPA3HOT0 IPUMEHEeHIU I X03AHCTBEeHHLIMY CYAaMU
"HopM I'paskgaHckoro kogekca Pecnybauku Besmapych 00 OTBETCTBEHHOCTH 34 MOJb30BaAHUE UY K-
MU JeHeKHBIMU CPeICTBAMU, a TaKyKe B CBSI3HU C BO3SHUKIIIMMU B CYAe0HOH IIPaKTHUKe BOIPOCAMU
IInenym Beicirero Xoaaiicreenunoro Cyza Pecny6auku Benapych, pyKOBOACTBYSACH CTAThs-
mu 14—-16 3axoua Pecnyoauku Besnapycs o 9 nexkadpsa 1998 roga «O xo3saiicTBeHHBIX cynax B Pec-
nyoauke Benapycbk» (Bemamaciii Hampisuanbaara cxony Pacoyoaiki Benapyes, 1999 r., Ne 2,
ct. 32), IOCTAHOBJIAET:

1. Pa3bACHUTDL X03AKUCTBEHHBIM cyaaM Pecnyoauku Bemapych (gajee — Xx03AWCTBEHHBIHN Cy),
uTo cratheil 366 I'pakganckoro kogekca Peciyonuku Benapyces (ganee — I'K) yeranosiesa camo-
CTOoATeNIbHAS OTBETCTBEHHOCTD 3a HEeMCIIOTHeHNe AeHeKHOT0 0053aTeIbCTBa He3aBUCHUMO OT OCHO-
BaHU ero BosHUKHOBeHUA (cTaThs 7 I'K) B Bue ymiaTsl IPOIEHTOB HA CYMMY 9THX CPEICTB.

ITyaxToMm 1 crarbu 366 I'K mpeaycMoTpeHbI OCAEACTBUA HENCIOJIHEHNS NN IIPOCPOUKU HC-
MOJIHeHHUA JeHeKHOro 00s3aTebCTBa, B CUJIY KOTOPOTO Ha HOJIMKHMKA BO3JIaraeTcs 00A3aHHOCTD
VIJIATUTH OPOIEeHTHI. I10/I0KeHN A JaHHOM CTaThy HEe TPUMEHAIOTCA K OTHOIIIEHUAM CTOPOH, €CJIT
OHU He CBSA3aHBI C UCIIOJIb30BaHUEM [eHEeKHBIX CPEICTB B KAUeCTBe OCHOBHOTO IIJIaTeKa, moraiie-
HUSA OeHeKHOTo gojira. B uacTHOCTH, MeHa, IIpemoJiaraioniasa BCTPEUHYIO ITepefady PaBHOIEHHBIX
TOBapoOB, MeHEKHBIM 0043aTeJILCTBOM He ABJsAeTCcs. B ciyduae, Korjga B COOTBETCTBUU C JOTOBOPOM
MeHBI OOMeHUBaeMble TOBaphl IPU3HAIOTCS HepPaBHOIIEHHBIMM, CTOPOHA, 00s3aHHAA TIepelaTh TO-
Bap, IleHa KOTOPOTo HUKe I[eHbI TOBapa, IPeIoCTaBIsIeMOro B 00MeH, JOJIKHA OIIJIATUTE PA3HUILY B
menax (myukT 2 cratbu 539 I'K). PasHuiia B 1ieHe cunTaeTcA AeHEKHBIM 00513aTeJILCTBOM.

HeHe:KHBIM 00513aTeJILCTBOM SIBJIAETCSA JII000e 00513aTeILCTBO 110 yILaaTe (BO3BpaTy, BbIgaue 1
IIP.) TeHEeKHOM CyMMBI (CyMM).

2. Pasmep IIPOIIEHTOB 3a MOJIb30BAHNE UYKUMHU JeHEeKHBIMU CPeICTBAMY OIIPee/IsIeTCa yueT-
Holi ctaBKoit HammunonaabHOTO Oarka Pecriyoiuku Bestapych Ha eHb UCIIOJTHEHUA JeHEeKHOT0 005-
3aTeJIbCTBA UJIN €TI0 COOTBETCTBYIOIEH YacTH, 3a NCKJIIOUEeHNeM B3bICKAHUA J0JIra B cye0HOM Io-
pAIKe, KOTZa XO3ANCTBEHHBIA CYJl YIOBJIETBOPSAET TpeOOBaHME KPEeAUTOPA MCXOASA M3 YUETHOU
craBku HammoHanbpHOTO OaHKA Ha JeHb BhIHeceHUs perteHud (DyHKT 1 cratbu 366 I'K). [lanubie
IpaBUJIa IPUMEHSAIOTCS, €CJIM NHOM padMep IIPOIeHTOB He YCTaHOBJIEH 3aKOHOAATEeJILCTBOM UJIH J0-
TOBOPOM.

IIpu aTom ecam B cBA3YM C yBelmueHUEM pasMepa yueTHOU craBku HammonanprHOrOo 6aHKA 3a
BpeMs PACCMOTPEHUA JieJia B X03ANCTBEHHOM Cy/le NICKOBbIe TPeOOBAHUA YA0BIETBOPAIOTCA X035 -
CTBEHHBIM CYIOM B 00JIbIIIEH CyMMe, UeM IIepBOHAYAJbHAsI [eHa UCKa, TO OJJHOBPEMEHHO IIO/JIeKUT
JIOB3LICKAHUIO C BUHOBHOII CTOPOHBI B 0I0/IKET roCyapCTBeHHAS IIOIILJINHA B pa3dMepe, COOTBETCTBY-
IOIIEM YIOBJIETBOPEHHBIM TPEOOBAHUAM, a €CJIV PA3MEDP YUETHOH CTaBKY YMEHBIIIEH 34 9TO JKe BpeMsd
U HCK VIOBJIETBOPSAETCS B MeHbIITei cyMMe, UeM IieHa UCKa, yIlJIaueHHasA ToCyJapCTBeHHA MOIIINHA
B COOTBETCTBUU C IyHKTOM 6 cTaThu 8 3akona Pecniyomuku Benapyck ot 10 suBapsa 1992 roga «O ro-
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cymapcTBeHHOM momnnauie» (Bemamacii Hampiaaanbuara cxony Pacoy6uriki Bemapyces, 1992 r.,
Ne 6, ct. 100), moAJIE:KUT YACTUUHOMY BO3BPATY U3 PECIYOJIMKAHCKOTO OI0IKeTa.

Bcayuasx, Koraa feHexXHoe 060513aTeIbCTBO NCIIOJTHEHO AOIKHUKOM ITOJHOCTBIO UJIN YaCTUYHO
C IIPOCPOYKOI, XO3AUCTBEHHBIN Cyl IPU B3LICKAHUU ITPOIIEHTOB 32 BPEMSA IIPOCPOUYKY IPUMEHAET
pasmep yueTHO cTaBKu HarmmonaabHOTO 0aHKAa, AeMCTBOBABIINH HA IeHb (PaKTUUECKOTO TTOJTHOTO
WJIV YaCTUYHOTO UCIIOJTHEHU S JeHeKHOT0 00513aTeJbCTBAa, eCJI NHOI pasMep IPOIeHTOB He ycTa-
HOBJIEH 3aKOHOIaTeJIbCTBOM UJIU JOTOBOPOM.

IIpu 5TOM X03AWCTBEHHBIM CYAaM CJeAyeT UMeTh B BUY, UTO IPOIIEHTHI UCUNCIAIOTCA Ha Jac-
THYHO MOTAIIIeHHYI0 CYMMY J0JIra II0 YUYeTHOU CTaBKe, AeiiCTBOBABIIIEH Ha MOMEHT YaCTHUYHOTO II0-
ralreHus JoJira in6o Ha MOMEHT B3bICKaHUS OCTAaTKAa [I0JITa B CYLe0HOM ITOPAAKE B 3aBUCUMOCTH OT
KOJIMYeCTBa JHEH MPOCPOYKY YaCTUIHO IIOTAIIIeHHOM UM YaCTUYHO B3LICKAHHOM X03AMCTBEHHBIM
CyZOM CYMMGBI JIOJITA.

3. IIpu pacuere cyMMbI HOJIEKAINX YILIATe IIPOIEHTOB II0 YUeTHO# cTaBKe HammoHaabHOrO
0aHKa IPUHUMAETCS TOUHOE KOJIUUeCTBO gHel B rony (365 uau 366), eciu corJiaiieHeM CTOPOH He
IPeIyCMOTPEHO, UTO IIPY HAYKNCJIEHUY IIPOIIeHTOB KOJNUYECTBO AHell B oAy IPUHUMAETCA YCIOBHOE
(360).

4. ITockoabKy yueTHada craBKka HalimoHaabHOTO OaHKA yCTAHABJIMBAETCS TOJBLKO IJisd 00s3a-
TeJILCTB B 0€JI0PYCCKUX PYOIAX, a ohUIINATbHO YCTAHOBIEHHOMH cTaBKu HartnmoHaabHOTO 6aHKAa 1Mo
0053aTeIbCTBAM B MHOCTPAHHOM BAJTIOTE HE CYII[eCTBYET, TO IIPU NCI0Jb30BAHUY MHOCTPAHHOM Ba-
JIIOTHI B pacueTax mo 00A3aTeIbCTBAM B CJIyUadXx, IOPAIKe 1 Ha YCIOBUAX, TOMMyCKaeMbIX U OIIpe/ie-
JISIEMBIX 3aK0OHOaTeJILCTBOM, HOPMBI cTaThu 366 I'K He mpuMeHSIOTCA, €CJIU HHOE He YCTAaHOBJIEHO
3aKOHOJATeJIbCTBOM UJIN JOTOBOPOM.

5. B meHe:KHBIX 0043aTEIbCTBAX, BOSHUKIIINUX 13 JONOBOPOB, IPEAyCMATPUBAIOINX, B YaCTHO-
CTH, 005I3aHHOCTD JOIKHUKA IPOU3BECTH OILJIATY TOBAPOB, paboT WM yCAYT NGO YIIJIATUTh HOJIY-
YeHHBbIEe Ha YCJIOBUIX BO3BPaTa JeHeKHbIe CPeCTBA Ha IIPOCPOUEHHYIO VILIATOM CYMMY, IIOAJIeKaT
HaYMCJIEeHUIO ITPOIeHTHI HAa OcHOBaHUY cTtaThu 366 I'K.

Hapsany ¢ 9TuM 3aKOHOAATEIHLCTBOM MJIN JOTOBOPOM MOXKET OBITEH IIPeIyCMOTPeHa 00A3aHHOCTD
IOJKHUKA YIJIAaUUBATh HEYCTOUKY (IIEeHI0) 3a IIPOCPOUKY MCIIOJHEHU S TeHEeKHOTO0 0053aTeIbCTBA.

X03AHCTBEHHOMY CYAY CJIeAyeT NCXOAUTDH 13 TOT'0, UTO KPeIUTOP BIIpaBe IPeabABUTH TPeOoBa-
HUe 0 TPUMeHEeHUU Mep OTBeTCTBEeHHOCTH, YKAa3aHHbBIX B ab3arax 1 u 2 HacToAIIero myHKTa, He J10-
KasbIBasd (paxkTa u pazMepa yObITKOB, IOHECEHHBIX UM IIPU UCITOJHEH U JeHEeKHOT'0 003aTeIbCTBA,
ecJii MHOe IIPSIMO He IIPeIyCMOTPeHO 3aKOHOAAaTeJIbCTBOM UJIU JOTOBOPOM.

IIpu paspeliennu Bommpoca 00 yMeHbIIIeH HeYCTONKY B COOTBeTCTBUH co cratheii 314 I'K xo-
3AMCTBEHHBIN Cy MOKET YUNTHIBATD yILJIaUeHHBIE ITPOIIEHTHI 3a ITOJIb30BaHNEe UYKUMU JeHeKHbI-
MU CPeACTBaMU, KOTOPbIe KOMIIEHCUPYIOT B OIIPeieIeHHOM YacTH II0CJIeICTBU S, BhI3BaHHBIE HAPY-
IIeHreM JIeHEeKHOTO 00513aTeJIbCTBA JOJKHUKOM.

6. IIpu BO3JIO’KEHUUM OTBETCTBEHHOCTH 3a HEMCIIOJHeHNEe AeHEeXHOTo 00d3aTeJbCTBa IO
cratbe 366 'K x03sAlicTBeHHBIE CYIbI JOJIMKHBI YUNTHIBATh OCHOBAHUSA OCBOOOKIEHUS OT OTBETCT-
BEHHOCTU, IpegycMoTperHbIe nyHKTamu 1 u 3 crateu 372 T'K.

IIpu npumenenun nyHkTa 3 crarbu 372 'K xo3sficTBeHHBIE CYABI JOJKHBI YUUTHIBATh, UTO K
Ype3BLIYAWHBIM U HENPEeIOTBPATUMBIM 00CTOATEIbCcTBAM (00CTOATEIBCTBAM HEIPEOMOJTUMOM
CUJIBI), BCJIEICTBUE KOTOPBIX JIUITO HE UCTIOJTHUIIO 0013aTE€THCTBO JIM0O MCIIOJTHIJIO €T0 HeHAAIeKa-
M 00pPa3oM IIPU OCYIIECTBICHUH IIPEeAITPUHNMATEIbCKOM 1eATeIbHOCTH, HEe OTHOCATCS, B YaCT-
HOCTH, HapyllleHne 00s3aHHOCTE! CO CTOPOHBI KOHTPAreHTOB MOJIKHUKA, OTCYTCTBUE Ha PhIHKE
HYKHBIX [IJI UCIOJIHEHUA TOBAPOB, OTCYTCTBUE YV HOJYKHUKA HEOOXOAUMBIX HeHEKHBIX CPEICTB.
IT; QaKThI He ABJIAIOTCSI OCHOBAHUEM JIJIS OCBOOOKIEHUS JOJKHUKA OT YILJIATHI IPOIEHTOB, Ipe-
IycMOTpeHHBIX cTaTheil 366 'K, eciu nHOe He IPeqyCMOTPEHO 3aKOHOAATEILCTBOM UJIN JOTOBO-
pomM.

X03AMCTBEHHBIM CyaM cJeAyeT UMeThb B BUAY, UTO He MOAJIeKaT B3LICKAHUIO ITPOIeHTHI, IIpe-
IycMoTpeHHBIe cTaThbeit 366 'K, B ciyuae oTcyTcTBUS MO0 HEJOCTATOUHOCTU (hUHAHCUPOBAHUS
OO0 KeTHBIX YUPEIKIeHUH IT0 OIIpeIe IeHHBIM CTaThIM PAacXoA0B (KaluTaJIbHbIH PEMOHT, PEKOHCT-
PYKIUs 3gaHuii 1 ap.). [Ipu 5TOM X03AHCTBEHHBIM CYIaM CJIeyeT YINTHLIBATh, YTO IPOIIEHTHI, IIpe-
InycMoTpeHHbIe cTaThbeil 366 I'K, B3bICKMBAIOTCS JIUIID B CIyYae IIPOTUBOIPABHOTO MOJIb30BAHUA
OI0IKEeTHBIM VUPEKAeHNEeM — HOKHUKOM UYXKUMU JeHEeKHBIMU CPEeJICTBAMHU, ITOCTYIUBIINMY B
ero peayibHOE pacIopsKeHne.

7. Eciin mo/I:KHUK, UCIOJB3Ys IIPaBo, Ipegocrasiaennoe ctatbeit 308 I'K, BHec B Cpok, mpeny-
CMOTPEHHBIHN 0053aTeJILCTBOM, IPUYHUTAIOIIIMECS C HEero IeHbI'! B JeII03UT HOTapuyca, a B yCTaHOB-
JIEHHBIX 3aKOHOM CJIyYasaxX — B JEeTO3UT X03ANCTBEHHOI'0 Cy/1a, JeHeKHoe 00513aTeIbCTBO CUNTACTCSA
VICIIOJTHEHHBIM CBO€BPEMEHHO U IPOIIEHTHI, B TOM UMCJe IPeaycMOTpPeHHbIe cTaThell 366 'K, Ha
CYMMY J0JIra He HAUUCISIOTCS.

8. X03aHiCTBEeHHBIM CYy/JaM HEOOXOAMMO YUNTEIBATE, UTO coryiacHo craThe 374 I'K B ciayuae Hapy-
IIeHU JeHeKHOro 003aTe/IbCTBa TPEThbUMU JIUIIAMU, Ha KOTOPBIX BO3JIOXKEHO HCIOJHEHIE 9TOr'0
00s13aTeIbCTBA, IPOIEHTHI, IPeayCMOTPeHHEIe cTaThell 366 'K, B3bICKMBAIOTCA HE C 3TUX JINII, a C
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TOJKHIKA Ha TeX »Ke OCHOBAHUAX , UTO U 38 COOCTBEHHBIE HAPYIIIEHU S, €CJIU 3aKOHOM He YCTaHOBJIEHO,
YTO TaKyIO OTBETCTBEHHOCTD HECET TPEThe JINIIO0, ABJISIOIeecs HeTIOCPeICTBeHHBIM UCIIOTHUTEIEM.

9. B Tom cayuae, Korja KpeJUTOp OTKa3aliCAd MPUHATD MIPEAJI0KEeHHOe JOKHUKOM HaAIexa-
I1ee NUCIIOJIHEeHNe UJIW He COBEPIIUJ AeHCTBUI, IPeIyCMOTPEeHHBIX 3aKOHOM, HHBIMU IIPaBOBBIMU
aKTaM¥ WX JOTOBOPOM JI0O0 BEITEKAIOIINX 13 00bBIUaeB eJI0OBOr0 000poTa UK U3 CYIIlecTBa 00sa3a-
TeJILCTBA, O COBEPIIEeHUI KOTOPHIX JOJKHUK He MOT MCIIOJHUTEL CBOEro 06s13aTeIbcTBa (He co00-
IIUAJI JaHHbBIE O CUeTe, Ha KOTOPBIH 0K HbBI OBITh 3aUNCJIEHbI CPEICTBA U T.11.), KPEIUTOP CUNTACTCS
IPOCPOUMNBIIINM 003aTEJILCTBO, 1 Ha OCHOBAHUY NYHKTA 3 ctaThu 377 I'K Ho:KHUK He 00s13aH ILIa-
TUTH IIPOLEHTEHI 32 BpeMs IIPOCPOUKU KPeanuTopa.

ITH JKe MOCJeICTBUA HACTYIIAIOT U B cy4Yae, KOT/a JOJKHUK BIIPaBe 3aJ]epP:KaTh UCIIOJTHEeHUe
(cratba 379 T'K).

10. ITpomeHnTsl, npeaycMmoTperHbie nyHKTOM 1 crathu 366 I'K, 1o cBoeii npupoie OTINYAIOTCS
OT IIPOLIEHTOB, MOAJIeKAIMX YILJIATe 3a [I0JIb30BaHNe JeHeKHbIMU CPeICTBAMHU, IIPEeNOCTaBIeHHbI-
MU IO TOTOBOpPY 3aiima (ctathbsa 762 I'K), xpegurHOMY moroeopy (cratssa 771 I'K) 1ubo B KauecTBe
KoMMepuecKoro 3aiima (cratbs 770 I'K), mo qororopy 6ankoBckoro BrJana (cratbs 773 I'K). Iloa-
TOMY IIPU PaspeIlieHn CIIOPOB O BBBICKAHU Y IIPOIIEHTOB X03AMCTBEHHBIH CY/I JOJIYKEH OIIPeIeJIuTh,
TpebyeT Jiv UCTell YILJIAThI IPOIIEHTOB 3a II0JIb30BaHNe JeHeKHbIMU CPeICTBaMU, IPeN0CTaBIeHHbI-
MU B KauecTBe 3aiiMa, J1u0O0 CyIecTBO TPeOOBAHUSA COCTABJIAET IPUMEHEHVE OTBETCTBEHHOCTH 3a
HEWCIIOJIHEeHWEe UJI TPOCPOUYKY MCIOJHEHU JeHeXKHOro 00Aa3aTeabeTBa (cratha 366 I'K).

11. Coraacuo cratbe 770 'K K KoMMepueCKOMY 3aiiMy OTHOCATCS I'PAKIAHCKO-TIPABOBLIE 00s-
3aTeJIbCTBA, IIPeIyCMAaTPHUBAIOIIIEe OTCPOUKY UJIN PACCPOUYKY OILJIATHI TOBAPOB, PabOT UJIX YCAYT, a
TaKsKe IIpefocTaBlIeHre TeHeKHBIX CPE/ICTB B BUIe aBaHCA MU ITPeJBapUTeIbHOM omaaTel. Ecin
WHOEe He IPeIyCMOTPEHO 3aKOHOIATeIbLCTBOM, K KOMMEPUECKOMY 3alfiMy MPUMEHAIOTCA HOPMBI O
JIOroBOpeE 3aiiMa.

IIpomenTsI, B3BUMaeMbIe 3a II0JIb30BAHME KOMMEPUYECKHUM 3aiiMOM (B TOM YMCJIe CyMMaMU aBaH-
ca, IpeIBapUTEIbHON OMJIATEI), ABJIAIOTCA IJIATOH 3a IT0Jb30BaHUe NeHeKHBIMY cpeacTBamMu. [Ipu
OTCYTCTBUY B 3aKOHOJATEIbCTBE U JOTOBOPE YCIOBUI 0 pasMepe U MOPALKe YILJIAThI TPOIIeHTOB
3a MOJIb30BaHME KOMMEDPUECKNM 3aliMOM X035 CTBEHHBIM CyAaM CJIeyeT PYKOBOACTBOBATHCA HOP-
mamu cratbu 762 T'K.

IIporeHTHI 3a TOIHL30BAHTEe KOMMEPUYECKUM 3aiMOM TIOJJIeKAaT yILJaTe ¢ MOMEeHTa, OIpeIeseH-
HOT'O 3aK0HOJATEJILCTBOM UJIU TOTOBOpPOoM. Eciin 3aK0OHOAATEILCTBOM UJIU JOTOBOPOM 9TOT MOMEHT
He oIIpefiesieH, CJIeIYeT NCXOIUTh 13 TOT0, UTO TaKasa 00s13aHHOCTh BOSHMKAET C MOMEHTA II0JIyUe-
HUS TOBApPOB, PA0OT Uiy yeayT (IPU OTCPOUKeE ILIaTeKa) NI C MOMEHTa IIPeIoCTaBIeHU JeHeX-
HBIX CpeICTB (IpU aBaHCe MU IPeIBapUTEILHOI OTIJIaTe) ¥ IpeKpaIiaeTcs IPU NCTOTHEHUN CTOPO-
HOI1, TOJIYYMBIIIEl 3aeM, CBOMX 00513aTeILCTB JIN0O0 IIPY BO3BPATE ITOJYUIEHHOTO B KauecTBe KOMMep-
YecKOTo 3aiiMa, ec/ii nHOe He IIPeIyCMOTPeHO 3aK0OHOAAaTeIbCTBOM UJIN JOTOBOPOM.

Ecnu cpok ymiaTsl IPOIEHTOB 3a I0JIb30BaHe KOMMePUYeCKHM 3aiiMOM OIpeeseH 3aKOHOa-
TeJILCTBOM MJIU JOTOBOPOM U IIOCJIE eT0 HACTYILJIEHUA 3TU MPOIeHTHI He ObLIN YIIJIaueHbl KPeanuTO-
Py, V JOJKHUKA HACTyIIaeT IIePUOJ HeIPaBOMEPHOTO II0JIb30BaHNA KOMMEPUECKUM 3afiMoM, Ha
CyMMY KOTOPOTO C 3TOI'0 MOMEHTAa HaUNCJIAIOTCS IIPOIEHTHI B COOTBETCTBUM cO cTaThelt 366 I'K Ges
yueTa HaUHMCJIEHHBIX IPOIIEHTOB 34 0JIb30BaHNe KOMMEPUYEeCKUM 3aiiMOM.

12. Ha ocuoBauuu nyakTa 4 cratbu 457 I'K B cayuae, Korga mpogasel He UCIIOJIHAET 00A3aH-
HOCTB II0 Iepejiaue IpeaBapuTeJIbHO OILJIaAUeHHOT'0 TOBAapa U eCJIM NHOe He IIPeIyCMOTPEeHO TOTOBO-
POM KYILIH-TIPOAAXKH, Ha CYMMY IIpeIBapUTEJIbHOM OILIATHI IOJIeKaT YILIaTe IIPOIeHTHI B COOT-
BeTCTBUU co cTaTheit 366 'K co nusa, Korzaa mmo JoroBopy epejada ToBapa JoJKHa ObLiia ObITH IIPO-
u3BeqleHa, 10 IHA MepeJaul TOBapa MoKyIaTe 0 UM BO3BpaTa eMy IpeiBapUTEeNIbHO YILJIaueHHOH
UM CYMMGBI.

IToroBopoM MOKeT OBITH IIPeIyCMOTPeHa 00sS3aHHOCTH IIPOAABIA YIJIAUMBATEL IPOIEHTHI HA
CyMMY HOpPeIBapUTEeJIbHON OILJIATEHI HaUWHAaA CO JHS IIOJYUEHUS 3TOM CYMMBI OT HOKYHATeJ A A0 JHS
mepefavu ToBapa Jinbo BO3BpaTa JeHEeKHBIX CPEICTB IPOAABIIOM IPU OTKa3e MOKYIIaTeJ A OT TOBa-
pa. B aToM cayuae mpoOIleHTHI B3AUMAIOTCS KaK IIJaTa 3a IPeJOoCTaBIeHHbI KOMMepUeCcKuil 3aeM
(cratba 770 T'K).

B ciyuae HeucmosiHeHU 10O HECBOEBPEMEHHOT'O MCIIOJTHEHU S MOKYyIIaTejieM 00sI3aHHOCTH II0
IpeBapUTEILHO OTIJIaTe TOBapa 3a IEePUO/] CO AHA, KOT[a IT0 JOTOBOPY MOJIKHA OBITH IIepeuncieHa
pefoIaTa, 1 0 IepeJaun ToBapa ¢ ITOKYyIIaTe s IPOIeHThI He B3LICKUBAIOTCA B COOTBETCTBUM CO
cratbeii 366 'K, TOCKOJIBKY B 9TOM CJIydae OTCYTCTBYET (DAKT IIOJIb30BAHUA UYKUMU JeHEeKHbIMHI
cpeacTBaMH.

13. B cayuasax, Korja JOTOBOPOM KYILIN-IIPOAAKY IIPEIyCMOTPEHA OIlJIaTa ToOBapa uepes omupe-
IeJeHHOe BpeMs IIocJjIe ero mepeaun IOKYIIaTe N o 00 OILIaTa ToBapa B PACCPOUKY, a TOKYIIaTe/ b
He UCIIOJIHAET 060513aHHOCTD I10 OILJIaTe IMePeJaHHOT0 TOBapa B yCTaHOBJIEHHBIH JOTOBOPOM CPOK, I10-
KyIlaTeJIb B COOTBeTCTBUMU ¢ IYHKTOM 4 craThbu 458 'K 06513aH yIJIATUTE IPOIEHTHI HA CYMMY, YILIa-
Ta KOTOPOIi IIPpOCpoOUYeHa, B COOTBeTCTBUH cO cTaTheil 366 I'K co n1Hs, Korga o JoToBOPY TOBap I0JI-
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JKeH OBITH OTLJIaueH, J0 JHA OIJIaThI TOBapa IMOKyIlaTesieM, eciu nHoe He nmpeaycmoTpeno 'K, nHbI-
MU aKTaMU 3aKOHOJaTeJIbCTBA UJIU JOTOBOPOM KYILIU-TIPOTAMKIH.

JorosopomM MOKeT OBITH IIPEIyCMOTPEHA 00S3aHHOCTh MOKYIIATeJ A YILIAUMBATDL IPOIIEHTHI Ha
CYMMY, COOTBETCTBYIOIIIYIO IleHe ToBapa, HaunHas co JHA IlepeJayun ToBapa IIpoAaBIioM (IYHKT 4 cTa-
Tou 458 I'K). YKasaHHbIe IPOLEHThI, HauncaseMble (eC/IM MHOe He YCTAHOBJIEHO JOTOBOPOM) 0 OHA,
KOr/Ia oILjIaTa ToBapa ObLIa IIPOM3BeaeHa, ABJIAIOTC ILIaTol 3a KoMmMepuecKuii 3aeM (ctatbs (70 I'K).

14. TIpu paccMOTPEeHUN CIIOPOB, CBSI3aHHBIX C UCIIOJHEHUEM AOTOBOPOB 3aiiMa, a TaKiKe C UC-
MMOJIHEHUEM 3aeMIIUKOM 00A3aHHOCTEH 110 BO3BpaTy 6aHKOBCKOT'O KpeAuTa, cjlelyeT YUUThIBATh,
YTO MPOIEHTHI, yILJIaulBaeMble 3aeMIITUKOM Ha CyMMY 3aiiMa B pasMepe U IOPIAKe, OIpeIeIeHHbIX
nyakToM 1 crateu 762 'K, sBisioTcs mIaToii 3a HOJIb30BaHNE AeHEKHBIMU CPEICTBAMU.

BcoorBercTBuu c myakToMm 1 cratsu 764 'K, ecaiu nHOE He IpeyCMOTPEHO 3aKOHOIATeILCTBOM
WJIA JOTOBOPOM 3aiiMa, B CJy4YadX, KOT/Ja 3aeMINUK He BO3BpalllaeT B CPOK CyMMYy 3aiiMa, Ha 9Ty
CcyMMYy IOZJIEKAaT YILIaTe IIPOLEHTHI B IMOPSIAKEe U pasMepe, MPeIyCMOTPEHHBIX MyHKTOM 1 cTa-
e 366 'K, co mHA, Korma oHa moJskHa ObLiTa OBITHL BO3BpAaIlleHa, 4O JHS ee BO3BpaTa 3anMOJABILY
HEe3aBUCUMO OT YILJIATHI IIPOIEHTOB, IIPeAyCMOTPeHHBIX TYHKTOM 1 ctaTtsu 762 I'K.

B rex ciyuasax, Korga B IOTOBOpe 3aiiMa Jin60 B KpeJUTHOM JOTOBOPE YCTAHOBJIEHO YBeJINUeHIe
pasMepa IPOIEHTOB B CBA3M C IPOCPOUYKOM YILJIATHI [0JITa, pa3Mep CTaBKH, HA KOTOPYIO YBeJInUeHa
IJIaTa 3a MOJIb30BaHMe 3aiiMOM, CJIeIYEeT CUNTATh MHBIM PA3MEePOM IIPOIEHTOB, YCTAHOBJIEHHBIX J0-
TOBOPOM B COOTBeTCTBUU ¢ TyHKTOM 1 cratbu 366 I'K.

IIpomenTsl, npegycmorperusie nyakToM 1 crateu 764 I'K, aBadoTca Mepoii rpaskgaHCKO-TIpa-
BOBOI1 OTBETCTBEHHOCTH. Y Ka3daHHbIe IPOIeHThI, B3BICKMBAEeMbIe B CBA3U C IPOCPOUYKOM BO3BpaTa
CYMMEBI 3aiiMa, HaUNCJISIOTCSA Ha 9Ty CYMMY 6e3 yueTa HaUMCJeHHbBIX Ha IeHb BO3BpaTa IIPOIeHTOB
3a MMOJb30BaHNE 3a€MHBIMH CPEeICTBAMHU, €CJIN B 3aKOHOAATEILCTBE IGO0 B JOrOBOPE HET IPAMOL
OTOBOPKU 00 MHOM IOPAIKEe HAUNCIeHUS IIPOIEHTOB.

Ha cymmMy HecBOeBpeMeHHO yIIJIaueHHBIX IIPOIeHTOB 3a II0Jb30BaHUe 3aeMHBIMU CPEeICTBAMU,
KOT/Ia OHU TIO/JIeKaT yIlJaTe 10 CPOKAa BO3BpaTa OCHOBHOM CYMMBI 3aiiMa, IPOIEeHTHI HA OCHOBAaHUY
nyukTa 1 ctatbu 764 'K He HauMCAAIOTCSA, €CJIU MHOE IIPAMO He IIPEeyCMOTPEHO 3aKOHOIaTeJIbCT-
BOM UJIH JOTOBOPOM.

15. IIpu paccMOTpeHUHU [eJI, BOSHUKIINX B CBSA3U C HeHaIJIe KaIl[MM COBEepIlleHreM OaHKaMU
olepariuii o cuery, cJeayeT YUUThIBATh, UTO cTaTheil 209 Bankosckoro kogexca Pecny6oniuku Be-
napych (maynee — BaHKOBCKUT KOoeKC) IpeayCcMOTpeHa OTBETCTBEHHOCTh 6aHKa 3a 3a/IePIKKY 3aUuC-
JIeHUA Ha TeKyIIni (pacueTHbI) 6aHKOBCKUIL CUET eHEeKHBIX CPEICTB 1 HeOOOCHOBAaHHOE UX CITU-
canue. IIpu sTOM caeayeT UCXOAUTH U3 TOTO, UYTO OAHK 00A3aH 3aUMCIATh JeHeKHbIe CpeIcTBa Ha
cueT KJNEHTAa, BLIAABATDH U IIEPEUNCIATh UX B CPOKU, IIpeIycMOTpeHHEbIe cTaTheir 203 Bankos-
CKOro KojeKca. IIpu mpocpouke UCIIOJHEHUA 3TOM 00A3aHHOCTH OaHK yILIauMBaeT KJINEHTY IIPo-
IEeHTHI, IPeIycMOTPeHHbIe cTaThell 366 'K Ha 1eHb, Korma omepaiius 10 3aUNCJIeHUIO, BbIaue N
ImepevrcJeHnIo ObljIa IPoru3BeIeHa.

IIpu HeoGOCHOBAHHOM CIIMICAHUM, T.€. CIIMCAHNMN, IPOU3BEIeHHOM B CyMMe OOJIbIIIei, UeM IIpe-
IyCMaTpPUBAJIOCH ILIATEKHBIM JOKYMEHTOM, a TaKsKe CIIMCAaHUY ¢ HapyIlleHneM TpeOoBaHuii 3aK0-
HOJATeJIbCTBA, IIPOIEHTHI, MIpeayCcMOTpeHHbIe cTaThell 366 'K, ncuuciamoTes co nuA, Koraa 6aHK
Heo0OCHOBAHHO CIIMCAJI CPEJCTBA, 1 IO UX BOCCTAHOBJIEHIA HA cUeTe C IPpUMeHeHrueM pa3Mepa yueT-
Ho¥ craBKM HanunonambHOTO 6aHKA HA IeHh BOCCTAHOBJIEHUS NeHEKHBIX CPEJCTB.

Ecau tpeboBaHme ya0BIETBOPAETCS B CYAeOHOM ITOPAIKE, TO pa3Mep IPOIEHTOB, MOIJIeKATITNX
B3BICKAHUIO, OIIPEe/IAeTCs HA [eHb BhIHECeHUS PeIlleHN .

16. ITpu paccMOTPEHUH CIIOPOB, CBA3AHHBIX C IPIMeHEeHreM K 0aHKaM OTBETCTBEHHOCTH 3a He-
HaAJeKalee OCyIeCTBIeHIE PACUETOB, CIEeAYEeT YUUTHIBATD, YTO €CJIM HAaPYIIIeHe IPaBUJ COBEP-
IIIeHUs PaCUeTHBIX Oollepalluil IpU pacueTax IJIaTeKHBIMU TOPYUYEHUAMY MOBJIEKJIO HEITpaBoOMep-
HOe yIep:;KaHue TeHeXHbIX CPeJICTB, TO 0aHK, B TOM UrcJje 1 OaHK, IPUBJICUEHHBIH K NCIOJTHEHUIO
MOPYYeHU s, yIIJIaunBaeT ILIaTeJbIUKY IIPOIeHTHI, IIPeAyCcMOoTPeHHbIe cTaTheil 366 I'K. OTBerct-
BEHHOCTH 0aHKa MIPU NPOBeJeHUN 0e3HAJIUYHBIX PacueToB IpeaycMOTpeHa craTheli 243 BauKoB-
CKOT0 KoJeKca. HempaBomepHoe yaep:;KaHNue NUMeeT MeCTO BO BCeX CAyUYaAX MPOCPOUKY CIIUCAHUS
IeHeXHBIX CPEJICTB CO CUeTa KJIMEeHTA UM 3aUNCIeHNA JeHeKHbIX CPEICTB Ha cUeT KJINeHTa.

17.IIpu paspelieHnu X03sHCTBEHHBIMHY CYIaMU CIIOPOB, CBA3aHHbBIX C MCIIOJIHEHIEM JOTOBOPOB
TMMOPYYUTEIHCTBA NIV TaPAaHTUM, HEOOXOAMMO YUNTHIBATE, UTO NCXOAA U3 myHKTa 2 crathu 343 'K,
cratsu 348 'K 00A3aTeIbCTBO TOPYUYNTEIIS UJIM TapaHTa ITepe]i KpeAUTOPOM COCTOUT B TOM, UTO OH
IOJI?KeH HeCTH OTBETCTBEHHOCTD 3a JOJIKHUKA B TOM 2Ke pasMepe U 00'beMe, UTO U JOJKHUK, BKJIIO-
yasd yILIATY IPOIIEHTOB, BO3MeIlleHre CyAe0HbIX U3IePKeK M0 B3BICKAHUIO M0JITa U APYTUX yOBIT-
KOB KPeJNUTOpPa, BhI3BAHHBLIX HEMCIIOJHEHNEM MM HeHaAJ e Kall[MM MCIOJHeHHeM 00g3aTe/IbCTB
IOJIXKHUKOM, €CJI NHOe He IPeJyCMOTPEHO JOTOBOPOM HOPYUHUTENIHLCTBA UJIN TaPAHTUN.

YuuTbiBasi xapakTep 0053aTeIbCTBA IOPYUUTENA UIN TrapaHTa, KPeJUuTop BIIpaBe TpeGoOBaThH
B3BICKAHUS C IOPYyUYUTEsA (FrapaHTa) IPOIEHTOB B CBA3Y C IIPOCPOUYKOI MCIOJIHeH!A obeclieunBae-
MOT0 JIeHeKHOro 00sA3aTeIbcTBa Ha ocHoBauHu M cTaThbu 366 I'K 10 hak TUecKOoro moraie s JoJIra.
IIpu aTOM IPOIEHTHI HAUUCIAIOTCS B TOM 2Ke IOPSAAKe 1 pasMepe, B KaKOM OHU OBI IOAJIeKAaIu BO3-
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MeITeHUO TOIKHUKOM IT0 OCHOBHOMY 00513aTeJILCTBY, €CJIV MHOE He YCTAHOBJIEHO JOTOBOPOM ITOPY-
YUTEJTbCTBA IV TAPAHTUU.

18. B coorBercTBum ¢ myHKTOM 1 cTarhbu 345 'K mopyunTessb, MCIOJIHUBINNI 00513aTeJILCTRO,
BIIpaBe TPebOBATh OT MOJIKHMKA YILJIATHI IIPOIIEHTOB HA CYMMY, BHIIIJIAUEHHYI0O UM KPEAUTOPY, U
BO3MeEIIeHNA UHBIX YOBITKOB, ITOHECEHHBIX B CBA3U C OTBETCTBEHHOCTHIO 32 IOIKHUKA. B aTOM Cciy-
yae IIPOIEeHTEI Ha OcHOBaHNY cTaThl 366 I'K HaumciisgioTes Ha BCIO BLIIJIAUEHHYIO IIOPYYNTEIEM 3a
IOJI’KHUKA CYMMY, BKJIOUas YOBITKM, HEYCTOHUKY, VILIaueHHble KPeIUTOPY IIPOIIEHTHI U APyTrue
CYMMGBI, 32 UCKJIIOUeHHEM IIPeIyCMOTPEHHBIX JOTOBOPOM IIOPYUYHNTEJbLCTBA CYMM CAHKIINH, yILjIa-
YeHHBIX MIOPYYUTEJIEM B CBA3U C COOCTBEHHOI TPOCPOUKOIA.

ITockoabKY TOCTE YAOBJIETBOPEHUA IMIOPYUNTEIeM TpeOboBaHUS KPeJuTopa OCHOBHOE 00s3aTe-
JILCTBO CUUTAETCS IIOJHOCTHIO MM YACTUYHO UCIOJHEHHBIM, IOPYUNTEJIb He BIIpaBe TpeGoBaTh OT
IOJIKHUKA YILJIATHI IPOIEHTOB, OIIPeIeIeHHBIX YCJIOBUAME 00eCcIIeunBaeMoro 00s13aTeJIbCTBA C MO-
MeHTA IIoTallleHusa TPeOOBaHUA KPeIuTopa.

19. IIpu npuMeHeHU HOPM 00 OUEPETHOCTHU IIOTaIlIeHNA TPeOOBaHM 110 TeHEeXKHOMY 00s13aTe-
JILCTBY ITPU HEJAOCTATOUHOCTH CyMMbI ITPOM3BEAEeHHOTO ILIATe KA AJIA II0JHOT0 UCIIOJTHEeHUA TeHeXK-
Horo obasaTenbcTBa (cTaTha 300 I'K) x03sa1iCTBEHHBIM CyAaM CJIeAyeT UCXOAUTh U3 TOTO, UTO IO
MIPOIeHTaMU, IIOTaIllaeMbIMH PaHee OCHOBHOM CYMMBI J0JITa, IIOHUMAIOTCS IPOIeHThI 3a I10J1h30Ba-
HUe JeHeKHBIMU CPeJCTBaMU, MOAJIeKaIll1e YIJIaTe TI0 AeHeKHOMY 00513aTeIbCTBY, B YaCTHOCTH,
MIPOIIEHTHI 3a II0JIb30BaHUE CYMMOI 3aiiMa, KpeauTa, aBaHca, IPeJoILIaThl 1 T. 1.

WHas ouepeJHOCTDH MOTAIIeHU S UMEIOINXCA 00513aTeJICTB IIPU HEJOCTATOUYHOCTU CYMMBbI ITPOM3-
BeJIEHHOTO ILIaTea MOKeT ObITh YCTAHOBJICHA corJiallieHreM cTOPoH. IIpu aToM coriaiiieHre CTOPOH
00 MHOM TIOPAAKeE TOTaIleHNsT NMEeIOITNXCA 00513aTEeILCTB MOKET ObITH TOCTUTHYTO KaK IIyTeM BHece-
HUS COOTBETCTBYIOIINX JOIOJHUTEIbHBIX YCIOBUM B 3aKJIIOUEHHBIN MEKIY CTOPOHAMU JOTOBOP, TaK
¥ MHBIMY IPEIYCMOTPEHHBIMY 3aKOHOAATEILCTBOM cliocobamu. Hampumep, TaKoe corJiamieHue sBiisd-
eTcsI 3aKJII0UeHHBIM, €CJIM JOKHUK IIPY HAJIUUNH Y HEero 00s3aTeIbCTB IIepel KPeIUTOPOM IIO YILIaTe
OCHOBHOTO JI0JITA TI0 IOTOBODPY, IMIPOIIEHTOB ¥ HEYCTOWKY MTPOU3BOUT OILIATY AeHEKHOM CYMMBI, yKa-
3bIBad B ILIATEKHOM JOKYMEHTE, UTO OILIaUuMBaETCA CyMMa OCHOBHOTI'O TOJITA 3a MOJIyUYeHHbIe TOBAPDI,
IPUHATHIE PAOOTHI 1 T. /., a KPEAUTOP IPUHUMAaET YKa3aHHYI0 CYMMY B KaueCcTBe OCHOBHOTO JOJITa, UTO
IOJIXKHO IIOATBEPIKIATHCA JaHHBIMI OyXTaJTePCKOr0 yueTa KpeauTopa.

IIpomerTsI, mpegycmoTperHbIe cTaTheit 366 'K 3a HemcnorHeHME MJIY TPOCPOYKY MCIIOJTHEHU S
IeHeKHOTO 0053aTeIbCTBA, MIOTAIITal0TCA ITOCJIe CyMMbI OCHOBHOTO J0JITA.

20. ITpu paspellieHUY X03AUCTBEHHLIMY CYIaMU CIIOPOB, CBA3aHHBIX C TPUMEHEeHeM OTBETCT-
BEHHOCTHU 3a IPUYNHEHNEe Bpeaa, Heo0X0AUMO YUUTEIBATD, UTO Ha ocHoBaHUU cTaTthu 951 'K npu
YIOBJIETBOPEHUY TPEOOBAHMSA O BO3MEIIIeHUY Bpeia X03AMCTBeHHBIH Cy/I BIIpaBe 00s13aTh JUII0, OT-
BeTCTBEHHOE 3a IPUYNHEHNE BpeJia, BO3MECTUTh BpeJ B HaType (IpefoCTaBUTh BeIllh TOTO JKe poja 1
KauecTBa, NCIPAaBUTh IIOBPEKIEHHYIO BEIIb 1 T.II.) UJIU BO3MECTUTDb IPUUYNHEHHBIE YOBITKY (IIYHKT 2
cratsu 14 TK).

B cayuae, ecau 3aKOHOIATEILCTBOM, COTJIAIIIEHIEM CTOPOH WJIM CYIe0HBIM aKTOM OIlpeeaeHa
0043aHHOCTD JIUIA, OTBETCTBEHHOI'0 3a IPUUNHEHNE Bpeia, BOBMECTUTDb YOBITKHY ITyTeM YILJIATHI Ie-
HEeYKHOM KOMIIEHCAIINH, TO IIPU ITPOCPOYKE ee YILIATHI JOIKHUKOM KPeIuTOop BIpaBe TpeboBaTh Ha-
YUCJIEHUS IPOIEHTOB, YCTAHOBJICHHBIX TyHKTOM 1 cTaTthbu 366 I'K. IIpoiieHThl HAUNCISAIOTCSA C MO-
MeHTa, OITPeIeJIeHHOTO COTJIAIIIeHeM CTOPOH, MJIN BCTYILJIEHUA Cy1e0HOTO aKTa B 3aKOHHYIO CUITY,
ecJu WHOe He YCTAHOBJIEeHO 3aKOHOAATeILCTBOM.

Ecau npu Hamnuuuy coopa JIMI0, KOTOPOMY IIPUYKUHEH BPe, CAMOCTOATENHLHO IIPOMU3BEJIO fe-
HeKHBbIEe PacXO0/Ibl II0 UCIIPABJIEHUIO IIOBPEKACHHOM BEIIH, TO IPOIIEHTHI HAUNCIAIOTCA Ha KAy IyI0
IeHEeKHYIO0 CYMMY ¢ MOMeHTa ee (haKTUUeCKOH BHITLJIATHI Ha YKa3aHHBIE IeJIH.

21. B cayuae, ecau 3aKOHOAATEILCTBOM, COTJIAIIIEHEM CTOPOH MJIU B IIOPAAKE U3MEHEH! s CII0-
co0a HCIIOJNIHEeHUsa Cyae0HOro akTa 06s13aHHOCTh MCIOJHUTH 0043aTEeIbCTBO B HAType (IlepenaThb
BeIllb, IPOU3BECTU PabOThHI, 0Ka3aTh YCIYTH ), B TOM YHCJIE II0 BO3MEIIeHUIO Bpeia, 3aMeHAeTca 005-
3aHHOCTBIO JOJIPKHUKA YILJIATUTD OIIPEIeIeHHYIO TeHEeKHYI0 CYMMY, TO IIPOIIEHTHI 3a TPOCPOYKY HA
ocHoBaHuu ctatbu 366 'K momie:xar HAUKCIEHUIO HA 3Ty CYMMY C MOMEHTA MCTEUEeHUs CPOKa,
oIrpeIeJIeHHOTO 3aKOHOJaTeIbCTBOM UJIH COTJIAIIIeHNeM CTOPOH 00 yIIJIaTe CyMMbI, INOO C MOMEHTAa
BBbIHECEHU OIIpeIesIeHrs 00 M3MeHeHU U cIiocoba NCIIOJHeHUA Cy1e0H0oro aKTa.

BwmecTe ¢ TeM IpOIIEHTHI He OAJIEKAT YILJIATE B CIydYae BOBMEIeH!A Bpeja TyTeM ITpeJocTaBie-
HUSA BeIlM TOTO JKe Pojia U KauecTBa, NCIPABICHUS TOBPEKICHHOI Belll U Peaaus3aliu APYTUX
CII0COOOB BO3MEIIeHU s, HE CBA3aHHBIX C BOSHUKHOBEHHNEM JeHEKHOTr0 00513aTe/IbCTBA, 4 TAKIKE IIPU
oIpeeJIeHUY CTOMMOCTH Belllell 1o IleHaM, JefiCTBYIOIIINM Ha MOMEHT B3bICKAHMUA.

22. IIpu paccMOTpPEeHU CIIOPOB, BOSHUKAOIINX B CBA3Y C HEOCHOBATEILHBIM 000TaIlleHeM O~
HOro uIa 3a cueT gpyroro aura (riaasa 59 I'K), xo3aiicTBeHHBIM CyZaM CJIeIyeT UMeTh B BULY, UTO B
COOTBETCTBUHU ¢ IYHKTOM 2 craThbll 976 'K Ha cyMMy HEOCHOBATEJILHOTO JeHeKHOT0 000Talle s
HOJIesKaT HAaUMCJIEeHUIO IIPOIIEHTHI 3a II0Jb30BaHue uyKumMu cpeacrsamu (cratba 366 I'K) ¢ Toro
BpeMeHH, KOTra IprodpeTaTesib y3HAJ UM JOJKEH ObLI y3HATH O HEOCHOBATEIbHOCTH IIOJYUEHU
nu cOeperkeHus TeHeKHBIX CPEeICTB.
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B rex cayuasx, Korja JeHeKHbIe CpeICTBa epeJaloTcs IpruodpeTaTesrio B 6e3HAINYHOI (hopme
(myTeMm 3aumcyieHUA UX Ha ero 0AHKOBCKU CUeT), ciIeAyeT NCXOAUTh 13 TOTO, UTO IIPHO0peTaTeslb
IOJI2KeH y3HATh 0 HeOOOCHOBAHHOM IIOJIYUEHUU CPEICTB C MOMEHTA 3aUMCJIeHUI UX Ha CUeT.

IIpu mpeacTaBieHuu IpuodOpeTaTeaeM AOKa3aTedbCTB, CBUAETEJIbCTBYIOIINX O HEBO3MOYKHO-
CTH yCTAHOBJIeHUS (paKTa OIIMOOUHOI'0 3aUMCJICHUA II0 IIePeJaHHbIM eMy JaHHBIM, 00A3aHHOCTD
YILJIATHI IPOIEHTOB BO3JIaTaeTcs Ha HEero ¢ MOMEHTA, KOT[a OH MOT IMOJIYUYUTh CBeJleHUsI 00 oITnb0oy-
HOM IIOJIYYEHUU CPEJICTB.

Haocuosauuu nyukra 3 crarseu 972 I'K 10102KeH11sI 0 BO3MEII[eHU U II0OTePIIeBIIIeMY HeIloJIyUYeH-
HBIX 10X010B (cTaThbda 976 I'K) npuMeHSIOTCA U B OTHOIIIEHNU TPeOOBAHNIIT OGHOI CTOPOHEI B 00513a-
TeJILCTBE K APYTOi 0 BO3BpaTe NCIOJHEHHOTO II0 9TOMY 00513aTe/ILCTBY, B YACTHOCTH, IIPU ITIOBTOP-
HOU MJIM UBJINIITHEH oIljIaTe ToBapa, paboT, yCayr U T.I.

23. B coorBercTBUM ¢ nyHKTOM 2 ctaThu 168 I'K 1pu HeseliCTBUTEILHOCTH CACIKI KaxKIasd U3
CTOPOH 00513aHA BO3BPATUTE APYI'0Oii BCe IIOJIYUEHHOE II0 CIeJIKe, a B CIyuae HeBO3MOXKHOCTH BO3Bpa-
TUTH MOJYUYEHHOEe B HAType (B TOM YKCJIe TOT/a, KOTa MOJyUeHHOe BhIpasKkaeTcsa B MOJb30BaHUU
MMYIIECTBOM, BEITIOJHEHHOM paboTe M IPegoCTaBIeHHOI yCIyTre) — BOBMECTUTH €TI0 CTOUMOCTD B
IeHbrax, eCJId UHEIe ITOCJIeCTBUS HeqeliCTBUTEJIbHOCTH CAeJIKHY He npeaycMmoTpensl I'K 11160 nHbI-
MU 3aKOHOJATeJIbHBIMU AKTaMMU.

K TtpeboBaHUAM 0 BO3BpaTe MCIOJHEHHOTO II0 HEIEMCTBUTEILHON caeKe Ha OCHOBAHUHY II0JIO-
skeHus nyHKTa 1 crarbu 972 'K npumensitoTea mpaBuiia o6 00s3aTeIbCTBaX BCJIEACTBYIE HEOCHOBA-
TeJbHOTO oboraienus (riasa 59 I'K), ecsiu nHOe He yCTaHOBJIEHO 3aKOHOAATEIbCTBOM.

IIpu mpuMeHeHUU MOCJeICTBUI MCIIOJHEHHOH 00eMMU CTOPOHAMHU HeAeHCTBUTEJIbHOM CHENKH,
KOT/[la OfHa M3 CTOPOH IOJIyUmMJIa II0 CAeJIKe JAeHe:KHble CPe/ICTBA, a Apyrad — TOBaphl, paboThl MIn
YCJIYTH, XO3AHCTBEHHOMY CYIY CJIeAyeT UCXOAUTD 13 PABHOTO pasMepa B3aNMHBIX 0043aTeJIbCTB CTO-
poH. HopMbI 0 HeocHOBaTeILHOM AeHeskHOM oborariennu (ctarba 976 I'K) MoryT ObITh IPUMeHEHBI K
OTHOIIIEHUAM CTOPOH JIUIITH IIPH HAJIUYNH JOKa3aTeIbCTB, IOATBEP/KAAIOIINX , UTO IIOJIYUeHHA A OJHOI
U3 CTOPOH JieHeKHasi CyMMa sIBHO IIPEBHIIIaeT CTOMMOCTD ITepelaHHOTO APYTOM CTOPOHE.

24, ITpu mpuMeHeHUN IIOCJeACTBUN HeJelCTBUTEIbHOCTY OCIIOPUMOMN CAEJIKH, €CJIU C YUeTOM
noJioskeHnii nyHKTa 2 ctatbu 168 'K K OTHOIIIEHUAM CTOPOH MOTYT OBITH IIPMMEHEHELI HOPMBLI 00
00s3aTeIbCTBaX BCJIEACTBIE HEOCHOBATEIHLHOTO 000Tallle N, IIPOIeHTHI 3a IT0Jb30BaHNE UYIKUMU
IeHeXHBIMHU CpeJICTBaAMU Ha OCHOBAaHUY ITyHKTA 2 ctaThu 976 'K moaexaT HaUMCIeHUIO HA CYMMY
HEOCHOBAaTEJIbHOTO AeHEeKHOI0 000TallleHus C MOMEHTA BCTYILIEHUS B CUJIY CyAe0HOT0 aKTa O IIPHu-
3HAHUU CAEJKYU HeJleICTBUTEIbHOI, €CJIN X03ANCTBEHHBIM CYIOM He OyIeT yCTAHOBJIEHO, UTO IIPU-
obpeTaTe b Y3HAJ WU JOJI2KeH ObLI Y3HATH O HEOCHOBATEIbHOCTH IIOJYUeHUA UK cOeperkeHnsd Ie-
HEeKHBIX CPEJICTB paHee IPU3HAHUA CAETKY HeleHCTBUTEILHOM].

25. ITyakTom 1 crarsu 366 I'K ompenesieHo, uTo mpaBuia, CoaepsKaluecs B HeM, IIPUMEHAIOT-
cd, ecJIv MHOM pasMep IIPOIeHTOB He YCTAHOBJIEH 3aKOHOAATEeIbCTBOM UJIU JOTOBOPOM.

IIpu ycTaHOBJIEHUY CTOPOHAMU HMHOTO pasdMepa IPOIeHTOB OH JOJYKeH ObITh YKas3aH B JOIOBOPe
KaK MHOM, He COOTBETCTBYIOI[N yueTHOH cTaBKe HarmornabHOT0 6aHKa pa3Mep IIPOLeHTOB, YILIa-
YWBaeMBIX 34 IIPOCPOUKY MCIHOJHEHUS NeHEKHOT0 0013aTeIbCTBA (3a MOJIb30BaHUE UYKUMU Je-
HEXXHBIMY CPEeACTBAMU) B COOTBETCTBUY €O cTaTheit 366 I'K.

26. Pa3baACHUTD X031 CTBEHHBIM CyIaM, UTO IpaBuJio nyHKTa 1 ctarsu 366 I'K 006 onipenenenun
pasMepa IIPOLeHTOB YUeTHOM cTaBKoMi HarnounabHOT0 0aHKA, JeHCTBYIOIEeH Ha JeHb IIOJTHOT0 WX
YaCTUYHOTO UCTIOJTHEHU A AeHEeKHOT0 00513aTe/IbCTBA UJIN Ha eHb BbIHeCeH! A CyIe6HOTO aKTa, IIPU-
MeHsIeTCS U B CIIyUadX, IPeayCMOTPEHHBIX MyHKTOM 3 cTaThu 366 'K, KOTOPBIM yCTAHOBJIEHO, UTO
IIPOIEHTHI 3a II0JIb30BaHNE UYKUMU JeHEeKHBIMHU CPEeICTBAMU B3UMAIOTCS II0 IeHb YIIJIAThI CyMMBbI
ATUX CPEJICTB KPEIUTOPY, ECIU 3aKOHOAATEeIbCTBOM MJIY JOTOBOPOM JIJIA HAUKUCJIEHUA IPOIEHTOB He
YCTaHOBJIEH 00Jiee KOPOTKUI CPOK.

Wcxonasa us 9To HOPMBI, KPeAUTOP B CIyUYae HeMCIOMHeHU S UM HeHAIJIesKaIlero UCIOJTHeH s
cyneOHOT0 aKTa 0 BBBICKAHUY CyMMGBI 10JITa BIIpaBe IPeabABUTE B 00IIIEMCKOBOM IIOPSAAKe TpeboBa-
HUS B X03ANCTBEHHBII Cy/l 0 B3bICKAHUY CYMMbI IIPOIIEHTOB OT BCTYILJICHUA CyAe0HOT0 aKkTa B 3a-
KOHHYIO CIJIY BILJIOTh OO0 (DAKTUUYECKO YIIJIaThI CyMMEI foJjra. IIpu 3ToM X03SHCTBeHHLIH Cy I IIPpHU
B3BICKAHUU ITPOIIEHTOB 34 BPpeMs IIPOCPOUKY IIPUMEHAeT pasMep yUeTHOU ctaBku HalronaasHOTO
0amKa, AeicTByoIIell Ha AeHb GaKTUUeCKOT0 UCIOJHEH!A Cy1e0HOr0 aKTa O B3bICKAHUY CyMMBI
IoJira MK Ha NeHb BLIHECEeHU S PellleHnsa O B3bICKaHUY IIPOIeHTOB, €CJIN CYAeOHbI aKT O B3BICKA-
HUY CYMMBI TOJITa He NCIOJHEeH.

27. Ilpegycmorpennbie nyHKTOM 1 craTbu 366 I'K mpoieHTHI TOAI€:K AT YIIJIaTe TOJIBKO Ha COOT-
BETCTBYIOIIYIO CYMMY HeHEXHBIX CPeACTB (IIepBOHAUYAIBLHYI0 CYMMY OCHOBHOTO 00513aTeJIbCTBA) U
He JOJIKHBI HaUNCJIATHCS Ha IPOIEHTHI 3a II0JIb30BaHNe UYKNMU JeHEeKHLIMU CPeICTBaAMU, Hey-
CTOUKY U1 T.].

OTcpouka MIM PACCPOUYKA MCIOJHEHUS CyAe0HOTO pellleHus, IpuMeHseMas X03ANCTBeHHbIM
CYZOM IIO 3asIBJIEHUIO JOJIKHUKA, CyAe0Horo ucrnoanuTesnd (cratba 241 Xo3saiicTBeHHOrO IIpoliec-
cyaapHOro Kogmekca Peciyominku Benapyces (gasiee — XIIK), a Takske 10 3asIBJI€HUIO JOIKHUKA IIPU-
OCTaHOBJI€HUE CyAe0HOTO aKTa IMTOCTAHOBJIEHNEM JOJKHOCTHBIX JINI], MMEIOIIUX IIPaBo IpuHece-
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HUS IpoTecTa B cooTBeTcTBUM co cTaTheii 202 XITK mpu mpoBepke cyne0HOro akTa B IOPALKe HAaL30-
pa, He BJIEeKYT BIIOCJEICTBUY OCBOOOKIEHNA JOKHUKA OT YILIATHI IPOIEHTOB, IPEYCMOTPEHHBIX
cratbeir 366 I'K.

B To0 ke Bpemsa, KoTZa OTCpOUKa MJIM PacCcpouKa HCIOJHeHHuA cynebHoro akra (cratba 241
XIIK), oTnosKeHMre UCIIOJNHUTENbHBIX meticTBuii (ctarhba 258 XIIK) mpegocTaBieHbI X035CTBEH-
HBIM CYZIOM IIO 3asIBJIEHUIO B3LICKATEJIs, a TaKiKe 10 3asBJIEHUI0 B3bICKATEIS TPUOCTAHOBJIEHO 1C-
MoJIHEHUEe CYyae0HOr0 aKTa IIOCTAHOBJIECHUEM JOJIPKHOCTHBIX JINI[, UMEOINX IIPaBO MPUHECEHUs
npotecTa B cooTBeTcTBUHU cO ctaThell 202 XIIK npu nposepke cyne0HOro aKkTa B IIOPAAKEe HaA30pa,
IPOIEHTHI He MOJIEKAT B3bICKAHUIO C JOIKHNKA, IOCKOJbKY JAHHBIN IePUOJ He SIBJIAETC IIPO-
CPOYKOM NOIMKHUKA 10 UCIIOJHEHHUIO 00s13aTeILCTBA.

28. X034CTBEHHBIM CyaM CJIeIyeT NUMeThb B BUIY, UTO, VIOBJIETBOPSA TpeOGOBaHUS O B3bICKA-
HUU IPOIEHTOB, IIPeAyCMOTPEeHHEIX cTaTheil 366 'K, c npuMeHeHneM yueTHOI cTaBKu Hanmonas-
HOro 0aHKa Ha IeHb BEIHECeHU PeIlleHn s, X03ACTBeHHbBIN Cy/I He BIIpaBe CaMOCTOSATeIbHO 0e3 X0-
JllaTaliCTBa MCTIA YBEJIMUYNUTH KOJIMYECTBO THE IPOCPOUKY, TOCKOJIBbKY X03AMCTBEHHBIN CYI HE MO-
JKeT BBIXOAUTH 38 PAMKU 3aABJI€HHBIX NCKOBBIX TPEOOBAHUIA.

B pelttennn x03sMCTBEHHOI'O Cy/1a JOJIMKEH OLITh YKAa3aH IIEPUO/, 38 KOTOPLIH B3LICKUBAIOTCSA
MIPOIEHTHI, IPeJyCMOTPeHHbIe cTaTheil 366 I'K.

29. HaumcaeHue MHAEKCAIINY B CIyYasiX, YCTAHOBJIEHHBIX 3aKOHOAATEILCTBOM, He MOYKeT pac-
cMaTpuBaThCA B KauecTBe MHOI'O pasMepa IIPOIEHTOB, MCKJIIOUAIOIIEr0 B3LICKAHUE ITPOIIEHTOB,
IpeaycMOTPeHHBIX cTaTheil 366 'K, mocKoIbKY yCTaHOBIEHHAS 3aKOHOIATeILCTBOM UHIEKCAIl
He OTHOCUTCS K MepaM OTBETCTBEHHOCTHU 3a HEMCIIOJIHEeHe JeHeKHOro 00513aTeIbCTBA, a IIPeCTaB-
JIsieT co0Ool mepepacyeT CTOMMOCTY 00A3aTeIbCTBa. B CBA3Y ¢ UeM MO JIeKaT yAOBJIIETBOPEHUIO NCKY
0 B3LICKAHUU CTOMMOCTH TOBAapOB, paboT, yCayT, OIpee/IeHHOM ¢ IpuMeHeHreM K0ahGUIeHTOB
WHIEeKCAIl1 1 IIPOIeHTOB, IPeyCMOTPEHHBIX cTaThell 366 'K, ncuucieHHBIX HA CyMMY HoJira 6e3
ydeTa MHIEeKCAIluu.

30. B cootrBeTcTBHUU cO cTaTheil 1138 'K mo rpaskmaHCcKUM IPABOOTHOIIEHUAM, BOSHUKIIIIM IO
1 urona 1999 roga, 'K npuMeHnseTcs K TeM OpaBaM U 00sI3aHHOCTAM, KOTOPLIE BOSHUKHYT IIOCJIE
BCTYIJIEHUS €T0 B CUIIY.

B cBsA3U ¢ 3TUM X03AKCTBEHHBLIM CYaM CJIeIyeT UMEThb B BUIY, UTO €CJIU 110 BOSHUKIIINM 10 1 Ui0JIsa
1999 roga rpakIaHCKUM IIPABOOTHOIIIEHUAM IIPaBa 1 00sI3aHHOCTHY TaKKe BOSHUKJIY 10 BCTYILJIEHIS B
cuny I'K, To K TakuM IpaBaM 1 00A3aHHOCTAM cJIeayeT IpuMeHATs: HopMbl 'K 1964 roga.

I1o HeUcCIIOIHEHHBIM AeHEXHBIM 0043aTeJIbCTBAM, BOSHUKIIUM a0 1 uronsa 1999 roga, 3a moJ-
JKHUKOM COXPaHAeTCA 00A3aHHOCTD YIIJIATHI CYMMBI JOJITA C YUETOM MHQJIAIINN B COOTBETCTBHUH C
TpeboBanuaMu cratbu 222 'K 1964 roxa, HecMOTPsS Ha PACCMOTPEHUeE Jiejia MocJjie BCTYILJIEHUA B
cuny I'K 1998 roza.

IIpu Bo3HMKHOBEHUU AeHEKHOTO 00s3aTesabecTBa mocie 1 uoada 1999 roga u cooTBeTCTBEHHO
mpaBa KpeauTopa TpeboBaTh ero UCIOJIHEeHN JOIKHEI IIPUMeHAThCA HOpMbI ctaTbu 366 'K 1998 ro-
IIa, IIOCKOJIbKY YacTh Bropasd ctaTthbu 1148 I'K ycranaBiuBaeT, UTo 00sa3aTeILHEIE IS CTOPOH JOT0-
Bopa HopMbI I'K 006 OTBETCTBEHHOCTH 3a HaApyIlleHNE NOTOBOPHBIX 0043aTebCTB IPUMEHAIOTC,
€CJIZ COOTBETCTBYIOIEe HAaPYIIIeHU s ObIIM JOIYIIEeHbI Tocjie BeTyileHus B cuiy 'K, 3a uckaroue-
HUEM CJIy4aeB, KOTJa B JOTOBOPaX, 3aKJIIOUEeHHBIX 10 1 nioia 1999 roga, mpeaycmaTpuBasach MHAS
OTBETCTBEHHOCTD 3a TaKue HapyIlleHus.

31. Hopmel nyukTa 2 cratbu 366 'K B pemakmunu 3akona Pecnyoauku Benapycs oT 4 ssHBa-
pa 2002 roga «O BHeceHuu n3MeHeHU 1 JonoiHeHuii B 'pakgancKuii Kogexc Peciyoauku Besa-
pychb» (HammmoHambHBIN peecTp TpaBOBHIX aKTOB Pecniybsinku Besapycs, 2002 1., Ne 7, 2/828) ipu-
MEHSIOTCS K IeHeKHBIM 0043aTeJIbCTBAM, OTBETCTBEHHOCTD 38 HEUCIIOJHEHe KOTOPBIX HACTYIINJIa
c 28 auaBapa 2002 roga.

Barickarme cyMmMbI TPo1ieHTOB 10 TYHKTY 1 crathu 366 'K mmeer 3aueTHBIN XapakTep, T.e. JaH-
HAfdg CyMMa BXOIUT B CYMMY [I0JITA, YBEJIUUYEHHYIO C yueTOoM MHQGIANMNN, UIA CYMMY JOKAa3aHHBIX
KpeauTopoM yOBITKOB. I3 aTOTO cienyeT, UTO B ciydyae, €CJu NJOKa3aHHbIe YOBITKYU IIPEBLIMIAIOT
CYMMY IIPOIEHTOB o TyHKTY 1 ctaThu 366 'K, To B3BICKMBaETCsA CyMMa IIPOIEHTOB 1 YOBITKH B Uac-
THU IPEBHIITAOINEH UX; CYMMAa J[0JITa, yBeJINUeHHAas ¢ yIeTOM UHQPIAIUN, TPEBLIIITaeT CyMMY IIPo-
meHTOB 110 TyHKTY 1 crarbu 366 'K, To BBBICKMBAaEeTCsI cCyMMAa IPOIEHTOB X CyMMa J0JiTa, YBeJIUUeH-
Has ¢ yUeTOM UHQIAINY B YaCTH UX IPEBLIIIAIONIe.

BarickarmMe cyMMBbI TPOTIEHTOB 110 TYHKTY 1 cratbu 366 'K, cymMEb! moJira, yBeJIMYeHHOM ¢ yue-
TOM MHQIAIINY II0 TYHKTY 2 cTaThu 366 'K, 1 1oKxasaHHBIX YOBITKOB ABJISETCA IIPABOM KPEINUTO-
pa. B cBs3U ¢ 3TUM X03ANCTBEHHBIM CyJaM CJIeIyeT UMeTh B BUAY, UTO JaHHBLIE CYMMBbI IIOIJIeKAaT
B3BICKAHUIO TOJIBKO B TOM CJIyUae, KOTJa OHU SBJISIOTCS IIPEIMEeTOM UCKA.

B cayuae mpennaBIeHUsS MCKA TOJIBKO O B3BICKAHUU CYMMBI foJiTa ¢ yueToM uHpasaun (6es
npeabsaBIeHUA TpeboBaHMii 0 B3LICKAHUY CYMMBI IIPOIIEHTOB 10 IYHKTY 1 ctraTthu 366 I'K) xo3aticT-
BEeHHBIH CyI pacCMaTPUBAaEeT UCK C YUeTOM 3asIBJeHHbBIX TpeboBauuii. [Ipu npeabaBIeHUY BIIOCTIE-
CTBHUU OTAEJHHOTO MCKAa O B3BICKAHUY CYMMBI IPOIIEHTOB 1o TYHKTY 1 crathbu 366 'K 3a omuH 1 TOT
JKe TIepUoJ X03SIMCTBeHHbIH Cy/I OMKeH YUNTHIBATH BBLICKAHHYIO CYMMY J0JITa C yI4eTOM UHDIIA-
WU 32 9TOT IEPUOJ, IPUMEHUB IIPU 9TOM 3aUeTHbII METO/I.



11.02.2004 -32- Ne 6/394—6/395

IIpusHATh yTPATUBIIUMHU CUITY:

nocranoBygeHue [Ipesuguyma Briciiero Xosaiicreennoro Cyna Peciyouku Benapycs ot 2 Ho-
a6pa 2001 roga Ne 25 «O HeKOTOPBIX BOIIPOCaX IPUMeHeHnA HopM ['pamkgaHcKoro kogekca Pecry6-
auky Beslapych 06 OTBETCTBEHHOCTH 34 IIOJIb30BaHMe Uy KUMU TeHeKHBIMU cpefcTBaMu » (BecTHUK
Bricmrero Xoasiicreenuoro Cyna Pecnyoauku Bemapyces, 2001 1., Ne 6);

noctaHoBJgenue IIpesuanyma Beiciiero Xosaiicteennoro Cyna Pecriy6iuku Besmapycs ot 3 Mmas
2002 roma Ne 13 «O BHeceHuH momoJiHeHUH B mocTtaHoBaenue [Ipesunnyma Briciiero XoasificTBeH-
Horo Cyna Pecny6simku Besapyces ot 2 Hos16pss 2001 roga Ne 25 «O HEeKOTOPEIX BOIIPOCaX IIpHUMeHe-
HuA HopM 'paskmaHcKoro Kogekca Pectiybsnku Besapych 00 OTBETCTBEHHOCTH 34 TIOJIb30BAHME UY-
JKUMU JeHe:KHbIMU cpeactBaMu» (BectHuk Bricmiero XoassaiicrBeHHoro Cyna Pecnyoaunku Bema-
pych, 2002 r., Ne 6);

noctanoBenue IIpesuguyma Bricirero Xossaiicrsenaoro Cyna Pecniy6auku Besapyes ot 19 ge-
Kabpsa 2002 roga Ne 44 «O BHeceHU U OOIIOJHEHNH B mocTaunoBieHue [Ipesununyma Briciiero Xoasii-
crBernHoro Cyna Pecriyoimku Besapyces ot 2 HOs16pa 2001 roga Ne 25 «O HEKOTOPHIX BOITPOCAX IIPHU-
MeHeHUsd HopM ['pakmaHckoro Kogekca Pecny6onuku Besapych 06 OTBETCTBEHHOCTH 34 II0JIH30BA-

HUe YY:KUMU JeHeXHbIMU cpeacTBaMu» (Bectuuk Briciiero Xossaiicrsernoro Cyna Pecnybauku
Benapycs, 2003 r., Ne 3).

IIpencenarens B.C.Kamenkos

Cexperaps Ilnenyma, cyabsa B.B.’Kangapos

IIOCTAHOBJIEHUE IIJJEHYMA BBICIHIETO XO3AMCTBEHHOI'O CYIA
PECIIYBJIUKU BEJIAPYCbH
21 suBapsa 2004 r. Ne 2

6 /395 O BHeceHMHM H3MEHEHHH M TOIIOJHEHHUN B IIOCTAHOBJICHUE

(06.02.2004) IInenyma Boicuiero XoasiicrBennoro Cyna Peciyoanku Be-
adapycsh ot 7 uoHa 2001 roga Ne 3 «O mpakTHKe paccMoTpe-
HHUA X03AMCTBEeHHBIMH cynamu Pecnyoauku Bemapycsh med
C y4acTHeM HHOCTPAHHBIX JIUI[»

IIlnenym Briciero XoasaticrBennoro Cyga Pecniybiuku Benapych, pyKOBOACTBYACH CTAThsI-
mu 14—-16 3axoua Pecunyboauku Besapycs ot 9 nexkadpsa 1998 roga «O xo3saiicTBeHHBIX cynax B Pec-
nybauke Bemapycbk» (Bemamacii HamnbismanabHara cxony Pacoy6aiki Bemapycs, 1999 r., Ne 2,
ct. 32), IOCTAHOBJIAET:

BHecTu n3aMeHeHUus 1 TOIOJHEHU B mocTaHoBaeHue [lmenyma Boeicirero XossaiictBenroro Cyna
Pecnybnuku Besapycs ot 7 utona 2001 roga Ne 3 «O npakTuKe pacCMOTPEHUS X03ANCTBEHHBIMU
cyzamu Pecunyoauku Besapych meJi ¢ yuacTreM nHOCTPaHHBIX jinil» (Hammrona bHBIN peecTp mIpa-
BOBBIX aKTOB Pecniyosimku Besnapyces, 2001 r., Ne 65, 6/291), u3/10:KUB €70 B HOBOM pelaKIIun:

«I. O0urMe BOoIpoCHI

1. ITpu paccMOTpPEeHUH CIIOPOB C YUYaCTHEM MHOCTPAHHBIX JIUI] X03AMCTBeHHBIE Cyabl Pecry0iu-
Ku Besrapycs (majsiee — X03AMCTBEHHBIE CY/IbI) JOJIYKHBI UCXOIUTH 3 TOT'0, YTO MHOCTPAHHBIM U MEJXK -
IYHaPOIHBIM OPraHM3alluAM, MHOCTPAHHBIM IpaskIaHaM U JuUllaM 0e3 rpakJaHCTBa, B TOM YKCJIe
OekeHIlaM (Hajiee — MHOCTPAHHBIE JUIA), HA TeppuTopuu Pecnybiuku Besmapych rapaHTUPOBAHO
IIpaBo Ha o0pallleHne B X035MCTBEHHBIE CY/IbI B IIPeIesaX NX KOMIIETeHI[UY JJIA 3aIl[UThl CBOUX Ha-
PYIIIeHHBIX MU OCIIaPUBAEMbIX IPAB U 3aKOHHBIX MHTEPECOB HapaBHe C OPTaHM3AIUSIMU U TPakaa-
namu Pecniy6sinku Besmapycsh, KpoMe ciiyuaes, YCTAHOBJIEHHBIX 3aKOHOAATEILCTBOM, B TOM UHCJIE
MeXKIYHapoIHBIMU goroBopamu Pecny6auku Bemapych.

2. B cuny cratbu 8 Koncturynuu Pecnyoauku Benapycs Pecny6inka Besapych npusHaeT opu-
OPUTET O0IeNTPU3HAHHBIX TPUHITUIIOB MeKIYHAPOAHOTO IIpaBsa, v oHu AJs1 Pectiy6nuku Bemapych
obsa3aTenbHbI. HOopMEI TpaBa, comepskaluecsa B MeKIYHAPOAHBIX AoToBopax Pecnybiuku Bena-
pPyCh, BCTYIUBIIUX B CUJIY, SBJIAIOTCA YaCThIO AeHfcTBYIOIIero Ha Teppuropuu Pecny6auku Besna-
PyCh 3aKOHOAATEIBCTBA, IIOJIEKAT HeIOCPEICTBEHHOMY IIPUMEHEeHNIO, KPOMe CJIy4YaeB, KoTaa us
Me:KIYHAaPOIHOTO JOTOBOPA CIeAyeT, UTO JJId IPUMeHeHU TaKUX HOPM TpebyeTcs nsgaHue BHYT-
pUTOCYIapCTBEHHOTO aKTa, ¥ MMEIOT CUJIy TOT'O IPAaBOBOTO aKTa, KOTOPBHIM BBIPAKEHO corJiacue
Pecny6onuxu Besnapych Ha 00513aTeJIbHOCTH COOTBETCTBYIOIIETO MEKAYHAPOTHOTO JOTOBODA.

3. Xo03saiicTBeHHBIE CYIbl IPUMEHAIOT BCTYIIUBIINE B 3aKOHHYIO CHJIY MEXKAYHaPOIHbIE [0I'0BO-
pbI Pecniy6iuku Besapycs, 3aKJII0UeHHBIE C MHOCTPAHHBIM I'OCYJaPCTBOM JI100 C MEXKAYHAPOTHOTM
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opraHmsaluei B iucbMeHHOH (h)opMe, He3aBUCHUMO OT TOT'0, COEPIKUTCA JOTOBOP B OJTHOM JOKYMEH-
Te UJIU B HECKOJIBbKUX CBA3aHHBIX MeKIY CO00M TOKYMEeHTaX, a TaK:Ke He3aBUCUMO OT er'0 KOHKPeT-
HOT'O0 HAaMMEHOBAHUS U CII0c00a 3aKJII0UeHU .

Pecniy6iuka Besapych B siniie KOMIIETEHTHBIX OPTaHOB F'OCYJaPCTBEHHOM BJIACTH BHIPAYKAET CO-
ryacue Ha 06s3aTeTbHOCTD /IS Hee MesKAYHAPOTHOTO JOTOBOPA CIAEAYIONIUM IyTEeM: TTOAIMUCAHMS
JIoroBOpa; oOMeHa JOKYMeHTaMu, TMChbMaMH UJIX HOTaMU, 00pasyoIuMU JOT0BOP; PATUPUKAIIAN
JIOr0BOPA; YTBEPKIEHUSA TOTOBOPA; IPUCOeINHEHNS K JOTOBOPY JI0OO0 JIIO0OBIM APYTUM CIIOCOGOM,
0 KOTOPOM YCJIOBUJINCH JOTOBapUBaloIecsa CTOPOHEI (cTaTha 3 3akona Pecnybiuku Benapycs oT
23 oxTsa0ps 1991 roga «O MmexayHapoAHBIX JoroBopax Pecnydoauku Besapych») (magee — 3aKOH)
(Begamacni HamnpismanbHara cxony Pacayoaiki Benapyes, 1998 r., Ne 29-30, cT. 469).

4. X03dicTBEHHBIM CyZaM CJeJyeT VUINUTLIBATh, UTO BCTynubIiiiue B Pecnybiuke Benxapych B
CUJIy MEXKIYHAPOIHbIE TOTOBOPHI (BKJIIOUAA NOIOJHEHUA, IOIPABKY, IPOTOKOJIBI, IPUIOKEHU K
HUM U THBIE JOKYMEHTHI, IBJIAIOIINECT NX HEOTHEeMJIEMOM YaCThI0, KPOME JOTOBOPOB MEKBETOMCT-
BEHHOTO XapaKTepa) MOoAJesKaT ONyO0JINKOBaHUIO B U3JaHnu HalmoHaIbHOTO peecTpa IPaBOBBIX
axToB PecnyOonuku Benapycsh, rasere «CoBerckas Besopyccusi» (MeKIyHAPOAHbBIE JOTOBOPHI, KO-
TOPBIE HE IIOJJIEKAT paTU(MUKAIIMY U BCTYIIUIN B cuity Juid Pecriybsnku Benapycs), raserax «3Bss-
nma» u «HapomHas raszeta» (patTuduiinpoBaHHBIE MEKIYHAPOAHBIE TOTOBOPHI), TIEPUOANYECKUX TIe-
YaTHBIX U3MAaHUAX, ONIPEIeIsieMbIX B COOTBETCTBUH C 3aKOHOAaTeIbCcTBOM Pecniybauku Benapych
(nysKT 4 [lexpera Ilpesugenra Peciyosiuku Besnapyces ot 10 nexkadpsa 1998 roxga Ne 22 «O06 yTBepx-
neunu [lomosxeHna 06 ohuaIbHOM OITyOJIMKOBAHUY U BCTYIIJIEHUY B CUJIY IIPABOBBIX aKTOB Pec-
ny6auku Benapychk» ) (CobpaHue meKpeToB, yKasos IIpesugenTa u moctanosaennii IIpasuTreabcTBa
Pecunybauxku Benapycsh, 1998 r., Ne 35, ct. 888; HaruoHaabHBIH peecTp IPaBOBBIX aKTOB Peciry0-
auku Benapycs, 2000 ., Ne 117, 1/1873).

ITpu sTOM HEOOXOAMMO UMETh B BUJY, UTO COIVIACHO cTaThe 12 3aK0HAa BCTYIJIEHHUE B CUIIY MEK-
IYHApPOAHBIX AOTOBOPOB Pecniybauku Benapych 00yCIOBIEHO TOPAAKOM U CPOKAMHU, IIPEYCMOT-
PEHHBIMY B OTOBOPE (MM MHBIM 00Pa30M COTJIACOBAHHBIMU MEK Y JOTOBAPUBAIOIITMMUCS CTOPO-
HaMH"), ¥ He 00YCJIOBJIEHO UX OITyOJMKOBAHUEM.

B HeoOX0qMMBIX ciIyuadax X03ANCTBEHHBIE CY/ bl BIPABE IPUMEHUTD TEKCTHI MEXKJYHAPOSHBIX
IOTOBOPOB rocymapcTB — yuacTHuKOB CoapyskecrBa HeszaBucumbix I'ocymapers (maiaee — CHI),
OITyOJIMKOBAHHBIX B mH(popMaImoHuoM BecTHUKe CoBera riaB rocyaapcTsB u CoBeTa TJyiaB IpaBu-
TeabeTB CHI' «Compy:xecTBO».

5. X03aiicTBeHHEBIE CYIbI IPY PA3PEIIeHNY X03ACTBEHHBIX (A KOHOMUYECKUX ) CIIOPOB C yYACTH-
€M MHOCTPAHHBIX JIUI] PYKOBOACTBYIOTCA IPUHIIUIIAMY MEKIYHAPOIHOTO IIpaBa B MOPAAKe, yCTa-
HOBJIEHHOM MeKIYHAPOAHBIMU KOHBEHIITMAMHU, COTJAIIEHUAMU, AOTOBOPAMHU; PETHOHATbHBIMU
KOHBEHI[USIMHU, COTJIAIIEHUAMHI; MEKTOCYIapCTBeHHLIMU, MEKIIPABUTEIbCTBEHHBIMU U MeKBe-
JOMCTBEHHBIMU JOTOBOPAMU, MHOTOCTOPOHHUMY U IBYCTOPOHHUMU JOTOBOPAMY (B JaJIbHEHIIIEM —
MeXKIyHapoAHbIEe JOTOBOPHI), 3aKOHOAAaTeIbcTBOM Pecniyoauku Bemapych.

K mexxayHApPOIHBIM COTJIAIIIEHUSAM, HOCAIIUM BCEOOIMiT XapaKTep, OTHOCATCA MHOTOCTOPOH-
HUe MeXIyHapOAHbIE JOTOBOPEI.

K permonanbHbIM MeXKIyHAPOJHBIM COTJIAIIEHUAM OTHOCATCA MEXKIYHAPOJHBIE JOTOBODHI, 3a-
KJIIOUeHHBIE YYACTHUKAMU MEKTOCYIapCTBEHHBIX 00pa30BaHUIA.

K mexrocymapcTBeHHBIM ABYCTOPOHHUM JOTOBOPAM OTHOCATCSA MEXKAYHAPOIHBIE TOTOBODHI,
3aKJIIOUEeHHBIe MEeKIY ABYMA 1 60Jiee ToCyJapcTBaMu U (MJIN) MeKIYHAPOAHBIMY OPTaHU3AIIUAMU,
KOTOpPBIE BHICTYIIAIOT B KAUECTBE ABYX CAMOCTOATENbHBIX CTOPOH.

K MexxyHapOZHBIM JOTOBOPaM MEXKBEIOMCTBEHHOTO XapaKTePa OTHOCATCA JOMOBOPHI, 3aKJII0-
YeHHbIE OT UMEHHU TOCYAaPCTBEHHBIX OPTAHOB IT0 BOIIPOCAaM, BXOISAIIINM B X KOMIIETEHITHIO, C COOT-
BeTCTBYIOIIIUMY TOCYIapCTBEHHLIMU OPraHAMY MHOCTPAHHOT'O ToCcyAapcTBa (MHOCTPAHHBIX T'OCY-
IapcTB) U (MJIN) ¢ MEXKIYHAPOSHBIMU OPTaHU3AIUAMU.

W3 crarbu 30 BercKoii KOHBEHIINY O IIPaBe MeKIyHAaPOAHBIX JOroBOPOB oT 23 masa 1969 roxa
(MexgyHapoaubie 1oToBOpPBI PeciyosmuKku Benapych, mpuMeHseMble B X035 CTBEHHOM (TIpeAIpu-
HUMAaTeJbCKOIT) AeATesbHOCTU, MUHCK, n3gareabcTBo «Amandess», 2002 r.) ciexyer, 4To npu
MpUMEeHEeHUH IT0CJIeI0BATEIbHO 3aKII0UEHHBIX JOTOBOPOB, OTHOCAIIINXCS K OJHOMY U TOMY 3Ke BO-
IPOCY, €CJIU He BCe YUACTHUKY IEPBOTO JOTOBOPA ABJIAIOTCS YYACTHUKAMHU II0CJIEAYIOIIETO TOTOBO-
pa, ¥ ecJiu B IOTOBOPE YCTAHABJINBAETCA, YTO OH 00YCJIOBJIEH MPEABIAYIIINM, IPENMYIIIeCTBEHHYIO
CUJIy UMEIOT TOJI0KEeHU S MOCIeAYyIONIero J0roBopa.

IIpu aTOM mOC/IEAYIOIINIT JOTOBOP PEryINPYyeT B3aUMHBIE IIpaBa U 00513aTeILCTBA TOJIbKO yUa-
CTHUKOB 9TOT'0 JOTOBODA.

TakuM 06pasoM, BOIPOCHI IPUMEHEHN I HOPM MeKIYHAPOAHBIX JOTOBOPOB Pa3peIaiTCA UCX0-
I U3 UX NePapXUU.

IIpu Hamnuuy ABYCTOPOHHUX JOTOBOPOB O IIPABOBO IIOMOIIY IPUMEHSIOTCS ITOJOMKEHUA 9TUX
JIOTOBOPOB.

ITo cmopam ¢ yuacTueM cyObeKTOB X03slicTBOBaHUs yuacTHUKOB CoapyskecrBa HesaBrucumMbIx
TocynapcTs mpumenseTcs CorJaliesnue o TOPAAKe PaspeleHns CIIOPOB, CBI3aHHBIX C OCYIIIeCTBIIe-
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HUeM X03AHCTBeHHOH feaTeabHOoCcTH, OT 20 MapTa 1992 roza, r. Kues (mamnee — KueBckoe corarre-
Hue) (Begamaciii Bapxoyuara Casera Pacny6aiki Bemapycs, 1992 r., Ne 32, cr. 523).

KoHBeHITN 0 TPaBOBOI IOMOIIY 1 TPABOBBIX OTHOIIIEHUAX I10 TPAKIAHCKUM, CEMEeHHBIM U YT'0-
JIOBHBIM fejiaM oT 7 oKTa6pa 2002 roga, r. Kumunes (manee — KummuneBckasa KouBeniusd) (Hairmo-
HaJbHBIA peecTp MPaBoBhIX akTOB Pecuybnuku Bemapyces, 2003 r., Ne 73, 2/956) npumensaercs,
€CJIY 3T IIPAaBOOTHOIIIEH N He yperyaupoBaubl KueBcKuM coramieHreM. A B OTHOIIIEHUSX C TOCY-
IapCTBAMU, KOTOPbIE He SBJISAIOTCA ee YUaCTHUKAMU, TpuMeHAeTcss KOHBEeHIU 0 TpaBoOBOii IIOMO-
IITU ¥ IIPABOBBIX OTHOIIEHUSX II0 TPaKIAHCKUM, CEMEMHBIM M YTOJIOBHBIM JejiaM OT 2 SHBaps
1993 roga, r. Muuck (manee — Munckasa kouBeuus) (Begamaciii Bapxoyrara Casera Pacoy0omiki
Benapycs, 1993 r., Ne 25, cT. 375H).

B ciyuae, ecaiu B Ha3BaHHBIX BBIITE MEXKAYHAPOIHBIX TOTOBOPAX IOCYAapCcTBO, KOTOPOE 3ampa-
muBaeT 00 OKa3aHUM IPAaBOBOM IIOMOIIH, He YYaCTBYeT, IPUMEHSIIOTCA MHOTOCTOPOHHNE JOTOBO-
PBI, HOCAII[ME BCeOOIITUI XapaKTep, eCJau YUIACTHNKOM TaKOBBLIX I'OCYIapCTBO ABJsgeTcsa: KoHBeH-
I II0 BOIIpocaM rpaskIaHCKoro mporecca ot 1 mapra 1954 roga (BectHuk Bricirero Xo3sicTBeH-
Horo Cyna Pecny6sinku Benapych, 1997 r., Ne 5); KouBeHIIUsI, OTMEHSIONIAA JIeTaan3anio opuiiu-
aJIbHBIX MHOCTPAHHBIX TOKYMEHTOB OT 5 oKTs0ps 1961 roga (BecTHuk Briciiiero Xo3saiicTBEHHOTO
CynaPecniyoiuku Besapyces, 1997 r., Ne 5); KoHBeHI[Ms 0 IOJIYYeHUH JOKA3aTeIbLCTB 3a 'PaHUIel
0 TPaYKJaHCKUM Wi TOProBeIM Aeaam oT 18 mapra 1970 roga (HammoHanbHBIN peecTp IPaBOBBIX
akToB Pecniyosiuku Benapycs, 2001 r., N2 48, 2/760); KoHBeHITUs 0 BpyUYeHUHU 3a TPAHUIEH cyneo-
HBIX 1 BHeCYAeOHBIX JOKYMEHTOB IO I'PAMKIAHCKNM M TOProBBLIM JejiaM oT 15 moa6pa 1965 roxa
(COOpHUK OCHOBHBIX MEKIYHAPOIHBIX TOT0BOPOB Peciybauku Besapych B 1esiTeIbHOCTH OOIIUX 1
X03ANCTBEHHBIX CYI0B, MUHCK, U34aTeJbCcTBO « MH(MpOopMIIpece», 1999 r.).

6. XoasaiicTBeHHBIE CYIbl, IPUMEHAS HOPMbI MEKIYHAPOIHBIX TOTOBOPOB, PYKOBOACTBYIOTCS
TeM, UTO TOJKOBaHUE MeKIyHapPOAHBIX MPaBUJI IIPOU3BOAUTCS B IMIOPAAKE, OIIPeIeIeHHOM pasje-
JoM 3 yactu 3-it BeHcKoii KOHBEHIIUHY O IIpaBe MeXXKIYHAPOIHBIX JoT0BOpoB oT 23 Mad 1969 roxa.

7. IIpu npuMeHeHUN MeKIYHAPOIHOTO TOTOBOpa ¢ yuactueM PecnyOosnuku Benapych xo3samcT-
BEHHBIM CYI BO BCeX Caydasx 00sg3aH MPOBEPUTH, ABJISETCA JIM TOCYAAPCTBO MHOCTPAHHOTO JIUITA
YYaCTHUKOM JaHHOTO MeKIYHAapPOIHOTO JOTOBOPA.

1I.0 KOMIIEeTeHIINHN X03AHCTBEHHBIX CYyZI0B IIO CITopaM C y4YaCTueM MHOCTPAHHBIX JINIL

8. Xo03saiicTBeHHBIE CYAbI PACCMATPUBAIOT [lejia C YUACTHeM NHOCTPAHHBIX JIUIL B CIAyYaAX, IIpe-
IyCcMOTpPeHHBIX cTaTheil 310 X03AMCTBEHHOT0 IIPOollecCyalbHOT0 Kogekca Peciiyoiuku Bemapych
(manee — XIIK).

IIpu sTOM X03AKUCTBEHHBLIM CyaM CJIEIYeT YUUTHIBATDh, YTO IBYCTOPOHHNE 1 MHOTOCTOPOHHME
MeXKIyHapoAHbIe JOTOBOPEI ¢ yuactueM Pecniyomuku Besapycs MOTyT coepsKaTh NHbIe IPaBUJIAa,
ompeessionie KOMIIETeHITNI0 X03ANCTBEHHBIX CY0B II0 JeJlaM C YUacTheM MHOCTPAHHBIX JIUIL,
uyeM mpaBuJja, npeaycMmorpenunie B XITK.

Xo3AlcTBeHHBIE CY/IbI BIIPABE PACCMATPUBATD CIIOPHI C yYaCTHEM JIUIL M3 TOCYAapCTB — YUACTHHI-
KoB Coapy:kectBa HesaBucumbix 'ocy1apCcTB U B T€X CAyUaaX, €CJIU HA TEPPUTOPUU Pecmy0auKu
Benapycs:

OTBETUYUK MMeJ MOCTOSHHOE MECTO JKUTEeJIbCTBA UM MECTO HaXOKAeHUI Ha AeHb IIpebaBie-
Hus ucka. Eciiu B gesie yuacTBYIOT HECKOJIBKO OTBETUNKOB, HAXOAAINXCA HA TEPPUTOPUU PASHBIX
rocyzapcTB — yuacTHUKOB CHI', cmop paccmaTpuBaeTcs IO MECTY HaX 0K IEHUA JI000Tr0 OTBETUNKA
TI0 BEIOOPY HCTIIA;

OCYIIIEeCTBJIAETCA TOProBasi, IPOMBIIIJICHHAS UJIW WHAS X03ANCTBeHHAS AeATEeJIbHOCTb IIpej-
npuATuda (Quamaia) OTBETUNKA;

MMeeT MOCTOAHHOE MECTO JKUTEJIbCTBA UJIM MECTO HaX0KJeHUA UCTEL IT0 UCKY O 3aIIUTe IeJIO-
BOIi peIryTaiium,

HaXOIUTCA KOHTPAreHT-IMOCTABIIUK, MOAPAIUNK, OKA3bIBAIOIINI YCIAYTIH (BBIIOIHAIONINI pa-
00THI), a CIOP KacaeTcs 3aKJIUEHN A, U3MEeHEHUA U PACTOPIKEHUA JOTOBOPOB.

Eciu B X03511iCTBEHHOM Cy/ie paCCMaTPUBAETCS OCHOBHOM HCK, TO BCTPEUHBIH NCK 1 TPeOOBaHU S
0 3aUeTe TaKJKe paccMaTpHUBaeT X03AicTBeHHbIH ¢y PeciyOonnku Benapycs (myHKT 5 cratbu 4 Ku-
€BCKOT0 COTJIAIIeHU s, TYHKT 2 cTaThbu 22 MUHCKOM KOHBEHIIUY, OYHKT 2 cTaTbu 24 KuinmuueBcKoi
KOHBEHIIUN).

9. X03AMiCTBEHHBIH Cy I JOJI?KeH IPUHUMATh BO BHUMAaHUE, YTO HOACYAZHOCTDH €My CIIOPOB C ydac-
THEeM UHOCTPAHHBIX JIUI MOKeT ObITh YCTAHOBJI€HA IOMKUMO JOIOBOPOB O IIPAaBOBOM IIOMOIIIH 1 IIpa-
BOBBIX OTHOINIEHUAX B MEKAYHAPOIHBIX JOT0BOpax Pecnybauku Bejgapych, peryaupyoInx mpa-
BOOTHOIIIEHNA B OIIPeeJIeHHOI chepe 9KOHOMUUECKOH AesATeILHOCTH.

10. X03AMHCTBEHHBIM CyJaM HE00XOIMMO YUUTHIBATD, UTO COTJIACHO MEXKIYHAPOIHBIM JOTOBO-
paM MCKJIIOUUTENbHO X03ACTBeHHBIMY cyAaMu Pecriy0inku Besrapych paccMaTpuBaioOTCA:

UCKHU CYO'HEeKTOB IPeIPUHUMATEIHECKOH AeATeTbHOCTH O IIpaBe COOCTBEHHOCTHY Ha HeIBUKU-
MOe UMYIIIeCTBO, HaxoadAIleecda Ha Tepputopuu Pectiyonuku Besmapycs (myHKT 3 crathu 4 KueBcko-
T'O COTJIAIIIEHUS);
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WCKHU K TIEPEBO3UYMKAaM — II0 MeCTY HaXO0K/IeHUA OpTaHa TPaHCIIOPTa, K KOTOPOMY IIPebIBIAET-
csa nperensus B PecnyOonuke Benapyces (myukT 3 crathby 20 MuHCKOM KOHBEHITNM; IYHKT 3 CTa-
Tbu 22 KumnmuHeBcKoI KOHBEHITUN );

Jejia 0 IPU3HAHUY HeIeMCTBUTEeIbHBIMU MOJHOCTHIO UM YACTUYHO aKTOB I'OCYIapPCTBEHHBIX U
WHBIX OPTaHOB, He UMEIOIINX HOPMAaTUBHOT'0 XapaKTepa, a TAaKKe 0 BO3MEeII[eHNH YObITKOB, IPUYL-
HEHHBIX X03AHUCTBYIOIIUM CyObeKTaM TaKUMU aKTaMU WM BOSHUKIIIUX BCJIEACTBUE HEHAAIeKa-
II1ero UCIIOJHEHNA YKa3aHHBIMU OpraHaMM CBOUX 00A3aHHOCTEHM 110 OTHOIIEHUIO K X03SHCTBYIO-
UM cy0'beKTaM, ecii YKasaHHBIN oprald HaxonuTtcs B Pecriyosuke Bemapyceh (myHKT 4 craThu 4
Kuesckoro coryaienusi).

11. XossaiicTBeHHBIE CYAbI MOT'YT PACCMATPUBATD JieJia U B CAyYasax, IPeIyCMOTPEHHBIX MEKIY-
HAPOAHBIMHU AOTOBOPAMU IIPY HAJNUYNYU HUCHbMEHHOro (IIPOPOTaIllMOHHOr0) COTJIAIeHU YIaCTHU-
KOB CIIOpa M3 APYIUX MHOCTPAHHBIX T'OCYJapCTB O IIepeaade X03sSHCTBEHHOTO (3KOHOMUYECKOTO)
ciopa B X03AMcTBeHHbIH cy I (myHKT 2 crathu 4 KueBcKkoro corsarnenus; cratbsa 21 MuHCKOM KOH-
BeHIIUM; IYHKT 1 ctarbu 23 KunminueBcKoil KOHBeHIINM; YacTh 7 cratbu 310 XIIK).

IIpu aToM X03sfiCTBEHHBIH CyJ KOMIIETEHTEH PacCMaTPUBATD CIIOP U B TeX CJyYasiX, eCJIU IBe
CTOPOHBI TPOPOTAIIMOHHOT0 COTJIAIIIeHUA SABJIAIOTCSI MHOCTPAHHBIMU JIUIIAMU, 34 UCKJIIOUYEHHEM
[IeJI B IPUKa3HOM ImpousBocTBe (IyHKT 2 yactu 1-it cratbu 118 XIIK).

Br160p X03AHCTBEHHOTO Cy/Ia, IIOJTHOMOYHOTO PAaCCMaTPUBATDL TaKOIi CIIOP, IPOU3BOIUTCS B CO-
oTBeTcTBUU co crarbamu 29, 36 XIIK.

IIpoporamnoHHLIM coTJIallIeHIEM CTOPOHBI He BIIpaBe TaKJyKe N3MEHATh POJOBYIO IIOACYIHOCTD,
TO €CThb IIPEIYyCMOTPETh paccMoTpeHue copa B Briciiiem XossaiictBenunom Cyne Pecybauku Besa-
PYCh, €CJIX UCK IIOACYIEeH X03IHUCTBeHHOMY cyny obsactu (r. MuHCKAa), 1 HA000POT.

Ecau npoporaiinosHoe corJialiieHne COCTaBJIeHo B 0011ei ¢goopMe, OTCHLIAET He K KOHKPETHOMY
Cyny, a K IPaBOBOM CHCTeMe I'oCyAapcTBa B IeJioM (HallpUMep, «CIIOPhI ¥ PA3HOTJIACHS paspeInaiT-
cdA B yCTaHOBJIEHHOM 3aKoHOM Pecny6suku Benapycs mopsAgke» ), IOACYIHOCTD OIpenesieTcs 00-
UMY TPABUJIAMUY ITOICYAHOCTH, YCTAHOBJIEHHBIMU 3aKOHOIATEIHCTBOM YKAa3aHHOTO I'OCY JapCTBa.

K dopme mpoporaiinoHHOTO COTJIallleHUs IPUMEHAI0TCA TpeOoBaH!A, YCTAHOBIEHHbBIE IIPABOM
Pecnybnuku Besnapycs ajia ¢hopMbI BHEIITHESKOHOMUYECKUX chesoK. IIpoporaiinornHoe corJaile-
HUe MOXKeT ObITh 3aKJII0UEeHO B INCbMEHHOM BU/IE, MJIN OHO MOYKET COePsKaThCA B TEKCTe JOT0BOPa
160 B OTJEeTHHOM TOKYMEHTE.

HckmounTenbHas KOMIETEHITNA X035 ICTBEHHBIX CY/I0B, yCTaHOBJIEeHHAA 3aKoHaMu Pecry6im-
Ku Besapycs uiu MexKIyHAPOIHBIMY AoroBopaMu Pecny6inku Benapych, He MoKeT OBITh U3MeHe-
Ha IPOPOTral[OHHLIM COTJIAIIIEHEM.

IIpu omipefiesieHM Y MOACYAHOCTH X035IICTBEHHBIM CYIaM CJIelyeT PYKOBOCTBOBATHLCA IPaBUIa-
MU TOACYIHOCTH, ycTaHOBJIeHHBIMU XIIK 1 mHBIM IIpoIleccyalbHBIM 3aKOHOAATEIHLCTBOM.

IIpoporamuonHoe corsialieHne MOKeT IpPelyCMaTPUBaTh Iepefady cliopa B CyJ MHOCTPAHHOTO
rocyzapcrsa.

IIpy HaIWMYWM TPOPOTAIMOHHOTO COTJIAIIIEHUA O Imepefadye CIopa B KOMIIETeHTHBIH Cy MHO-
CTPAHHOI'0 TOCYJapCTBa X03AMCTBeHHBIH cyn Pecniybsuku Bemapych Mo 3asBIeHUIO OTBETYHMKA,
cIeJIaHHOMY IO IIPEeJOCTABIEHNA BO3PAKEHUI 110 CYII[eCTBY MCKAa, MpeKpaliaeT IPoOu3BOACTBO 110
eIy MeXKIy TeMH 2Ke CTOPOHaMM, O TOM JKe IIPeIMeTe 1 II0 TeM JKe OCHOBAHUAM, IPUHATOMY K CBOe-
MY IIPOU3BOICTBY II0 IPaBUJIaAM O0IIell TOICY AHOCTH.

B cayuae Bo3Oy:KIeHMUS TPOU3BOCTBA IT0 eIy B CyaX HECKOJIbKUX I'OCYAAaPCTB MEK Y TEMU JKe
CTOPOHAMM, O TOM JKe ITPeIMeTe U 110 TEM K€ OCHOBAHUAM X03AMNCTBEHHBIN Cy/I IPeKpaIaeT Ipous-
BOJICTBO IIO ZIeJIy, €CJIU YCTAHOBUT, UTO AeJI0 B X03SHCTBEHHOM CYie BO30YyKIeHO Mo3IHee.

12. X03aiCTBEeHHBIN Cy/ IPUHUMAET UCK II0 X03ANCTBEHHOMY (9KOHOMUYECKOMY) CIIOPY, OT-
BETUMKOM B KOTOPOM SBJIAETCS MHOCTPAHHOE TOCYAAapPCTBO MM MEKTOCyAapCTBeHHAsS OpraHusa-
U, UMEIOIAad UMMYHUTETHI COTJIACHO MEXKIYHAPOAHOMY MTOTOBOPY, TOJLKO IIPU HAJTUYUU SIBHO
BBIPasKEHHOT'O COTJIacHuA OTBETUMKA HA paCCMOTPEeHMe CIIopa B X03AMCcTBeHHOM cyae. ITomob6Hoe co-
TJIacue cjefyeT pacCMaTPUBaTh B KAUeCTBe 0TKAa3a OT CyIe0HOTr0 MMMYHUTETa MHOCTPAHHOTO TOCYy-
JapcTBa UM MEKIYHAPOIHON Opranmu3aIium.

CorJiacue Ha pacCMOTPeHME CIIOpa B XO3AMNCTBEHHOM CY/Ie HOJKHO ObITH ITOAMKUCAHO JIUIIAMHU,
YIIOJIHOMOYEHHBIMH 3aK0HOIaTeJIbCTBOM HHOCTPAHHOT'0 TOCYAaPCTBA MM BHYTPEHHU MU IIpaBuJja-
MU MEeXXKIYHAPOIHOM oOpraHmn3aly Ha OTKAa3 OT CyAe0HOT0 MMMYHUTETA.

13. Ilpu cobatogenuu Tpedopanuii cratby 310 XIIK nmHOCTpamHOE JIUITO BIpaBe 0OPATUTLCS C
3asBJIEHMEM O BO30Y KIEHUM IPUKA3HOTO IIPOU3BOJACTBA B COOTBETCTBHU C 3aKOHOAATEJIHLCTBOM
Pecnybauku Benapycs. Bricinuit Xossaiicreenubiii Cyn Pecniybauku Benapycs paccMmaTrpuBaer
Iejia B IPUKAa3HOM IIPOMU3BOACTBE, KOTJa OQHOI 113 CTOPOH SABJISAETCA MHOCTPAHHOE JUIlo (B3bICKA-
TeJb), KpoMe rocymapcTs — yuacTHuKOB CHI'. Xo3salicTBeHHBIH CY OTKA3LIBAET B IPUHATHUU 3aIB-
JIEHUS O BbIJaue OIpeliesieH!s 0 CyAeOHOM IIprKase MPUMEHUTENIbHO K IYHKTY 2 yactu 1-if cra-
ey 118 XIIK npu HaIuuuy IPOPOTAIMOHHOIO COIVIAIIIeHUsI, YKa3bIBAIOIero Ha PacCMOTPEHMe
cIIopa B cy/ie IPyTroro rocyaapcTBa, Uiu apouTPaKkHOT'0 COTJIaIlIeH .
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III. ApGuTpaskHbIe coTJaNIeHn s

14. X03AHCTBEHHBLIM CYAaM CcJeAyeT YUNTbIBATh, YTO YUACTHUKY BHEIITHEIKOHOMUYECKOT0 J0-
roBopa (KOHTPaKTa) U MHbIe YYACTHUKY BHEIITHEAKOHOMUYECKUX OTHOIIIEHUU BIIPABE IIPEIyCMOT-
peTh mmepesauy CIIOPOB, BEITEKAIOINX U3 3aKJIIOUEHHON MU KOMMEPYECKOH CAEJIKM, M UHBIX BO3-
HUKIIUX MEXXIy HUMH CIIOPOB I'PaKJIaHCKO-IIPAaBOBOT0 XapaKTepa, B TPETeHCKU cy I (IeicTByO-
U TOCTOAHHO UJIN CO3aHHBIN IJIA paspelleHnsa KOHKPETHOTO CIIopa).

IIpu sTOoM apOUTpPaIKEOE COTIAIIIeHIEe MOKET ObITh 3aKJIIOUEHO B BIie apOUTPaKHOM OroBOPKH (OT-
JIeJIBHOTO TIOJIOMKEHU S IPaKIaHCKO-TTPABOBOTO JOTOBOPA) WJIN B BHJIE CAMOCTOSTEILHOTO JOTOBOPA.

ApOuTpakHOe corJallieHue JOJIKHO OBITh 3aKJI0UEeHO B MUchbMeHHOoM (hopme. OHO cunTaeTcs 3a-
KJIIOUeHHBIM, €CJIU COAEPIKUTCA B TOKYMEHTe, IIOAIIMCAHHOM CTOPOHAMHU, UJIX 3aKJIIOUEHO IIyTeM
oOMeHa COOOITeHUSIMHU C UCIIOJIh30BaHUEM JIFOOBIX CPEICTB CBSA3M, 00ECIIeUNBAIOINNX TNChMEHHOe
(uKcupoBaHmMe BOJIEN3bABIEHUS CTOPOH. CChLIIKA B JOTOBOPE HAa JOKYMEHT, COZepsKaIuii apour-
Pa*KHYIO OTOBOPKY, ABJISETCS apOUTPaKHBIM COTJIAIIIEHEM ITPU YCJI0BUHU, UTO JOTOBOP 3aKJIIOUEH B
NUCbMEHHOM hopMe, a colepKaHNe CChIIKY ejlaeT YIIOMSIHYTYIO OTOBOPKY YacThIO JOTOBOPA.

15. Hanmnune 3aKJII0UYEeHHOTO CTOPOHAMY apOUTPAasKHOTO COTJIAIIIEHUS He ABIAETCA IPeIATCT-
BUEM JJIS TPUHATUA TP bABJIEHHOTO OJHOM M3 CTOPOH apOUTPAasKHOTO COTJIAIIIeHUA NCKOBOTO 3a-
SABJIEHUA K IPOU3BOACTBY HAIJIEKAIIEr0 X03ANCTBEHHOI0 Cy/1a 1 BO30YKIeHUA JaHHBIM X03AMUCT-
BE€HHBIM CYZIOM IIPOM3BOJACTBA IO AEJy.

X03AMCTBEeHHBIN Cy/i BIPAaBE OCTaBUTH TAKOE NCKOBOE 3aABJIeHNE €3 PACCMOTPEHMSA TOJIHKO B TOM
cJIyyae, ecJii OTBETUMK B X0jie Cy/Ie0HOT0 pa3dupaTesibCTBa He ITO3HEee CBOET0 IIEPBOT'O 3aABIECHUS IO
CYIIIeCTBY Ziejia 3asIBUT X0aTalCTBO O Ilepejaue cIiopa Ha paspelleHue TpeTeiickoro cyaa (myHkT 1 cra-
Tu VI EBponeiicKkoit KOHBEHIIY O BHEIITHETOProBoM apouTpaske ot 21 anpensa 1961 roxa (zanee — E-
pormeiickasa KoHBeH1U) (BrosieTeHh HOpMaTUBHO-TIPaBoBO# mHpopMatiuu, 1996 r., Ne 5); myukT 2
cratbu 96 XIIK). ITpu sToM B cymeOdHOM 3acefaHnM X03SIHCTBEHHBIN CY/l Pa3bsACHAET OTBETUNKY eTro
IIPaBO BO3Pa3UTh IIPOTUB PACCMOTPEHUS JeJia B XO3AUCTBEHHOM CYE.

Eciu oTBeTUMK He 3asIBUT ITOJO0OHOT0 X0JaTalicTBa B YKa3aHHBIM CPOK JIMOO0 eCJI OTBETUUK CO-
BepIIaeT mMpoIleccyalbHbIe NefiCTBUA, CBUIETEIbCTBYIOIIIE O €T0 COTJIACUY Ha PACCMOTPEHMe eJia
B O0IIIEMCKOBOM MMOPAAKE B XO3AUCTBEHHOM Cy/le (HapuMep, IPeJCTABIAET X03sHCTBEHHOMY CYIY
OTB3BIB II0 CYIIECTBY 3asBJECHHBIX TPeOOBaHUII, 3aABIAET XoHaTaiicTBa 00 ncTpeboOBaHUY JOKa3a-
TeJIbCTB UJIU NHbBIE X0JaTalicTBa IPOIlecCyaabHOT0 XapaKkTepa U T.A.), OH yTpauuBaeT IIpaBo Tpebo-
BaTh IIepeJavuu Jeja Ha PacCMOTPEeHe TPeTeNCKOoro cyaa.

16. X03AMCTBEHHBIN CY/I PACCMAaTPUBAET CIIOP IO CYIIECTBY IIPU HAJIWUNY 3aKJIOUEHHOTO MEXK-
Iy CTOPOHAMM JAHHOTO CIIOPa apOUTPakKHOT'0 COTJIAIIIeHUA HE3aBUCHUMO OT 3asIBJIEHUA OTBETUUKOM
XoZaTalcTBa O IIepeave cIopa Ha paspellelne TPpeTeliCKOoro Cyaa, eCJau COUTET, UTO apOUTpakHoe
corjalleHnue HeeHiCTBUTEIbHO, YTPATHAJIO CUIY WK He MOYKeT ObITh HCIIOJHEHO (IYHKT 3 cTaThu 2
Kousennuu OOH o npusHanuy u IpuBeIeHUY B UCIIOJIHEHVE MHOCTPAHHBIX apOUTPAaKHBIX pelre-
Huii ot 29 nexabpa 1958 roza, r. Heio-Mopk (zanee — Heo-Mopkckaa kouBenmnusa) (Bectauk Bor-
cmrero XoasaiicrBenuoro Cyna Pecniy6iuku Benapycs, 1995 r., Ne 3).

IIpu sToMm cyny ciaenyeT OlleHUTD JeHCTBUTEIbHOCTD apOUTPAYKHOT'O COTJIAIIIeHIU S, B YaCTHOCTH
cob6.roleHa i TIchbMeHHad (opMa ap6uTpaskHoro coryanmennsd (TyEKTH 1 1 2 cratsu 2 Heo-Mop-
KCKOUM KOHBeHIIMU; MyHKT 2 craThu 1 EBpomeiickoil KOHBEHIIMM); COOJIIONEHBI JIU ITPaBOCIOCO0-
HOCTB U IeeCIIOCOOHOCTH CTOPOH; TOOPOBOJILHOCTE BOJIEU3bABJIEHUS; HE YTPATHUJIO JIX OHO CUITY (He
OBLJI JIY CIIOP IIO ATOMY JKe IIPpeAMEeTY CIIOpa YKe PaCCMOTPEeH X03ANCTBeHHBIM CYOM) 1 MOXKeT JIX
OHO OBITh MCIIOJHEHO (JOCTATOUHO JIU YeTKO OIIpeAe ieH apOuTPasKHbIN Oprat), a TaKyKe OTHOCUTCS
JIA TIPeIMET CIIopa K KOMIETEeHIINY apOuTpaskHoro (TpeTeickoro) cyaa.

17. B ciyuae, ecaiu CIIOp BO3HUK 13 IPABOOTHOIIIEHU, KOTOPbIe HE OTHOCATCA K KOMIIETEHITUL
TPETENCKUX CYI0B, XO3AMCTBEHHBIH CY I IPU HAJIUUYUY TPETEHCKOM 3alICH BO BHEIITHESKOHOMMIUE-
CKOM KOHTPAKTe BIIPABEe MPUHATH UCK K paccMoTpenuio (uacts 2 myHKTa 2 cratbu VI EBponeiickoit
KOHBEHIIUN).

IV. O nopsaake HanpaBJeHUA MOPYUYEHUI X03AHCTBEHHBIX CYyOB O COBEPIUICHUH OTIEIbHBIX
IIPOIeCCYyaJbHBIX JEHCTBUN B MHOCTPAHHBIX TOCyJapCcTBaX

18. BrInloIHEeHME IOPYUYEH T 0 COBEPIIeHNN OTAeIbHEIX IPOIeCCYaJIbHBIX NefiCTBUIl, a MMEHHO
BpyYeHVE JOKYMEHTOB YUACTHUKY X03AUCTBEHHOTO CYIOIIPOM3BO/ICTBA, OITPOC CBUIETEJIEM , TPOU3-
BOJICTBO SKCIIePTU3HI, O0eclieueHre NCKa, IPU3HAHNe U UCIIOJHeHUe cyAe0HOro pellneHns, B3bICKa-
HUe CyIeOHBIX PACXOJ0B U T.Jl. IPOU3BOAATCA B IOPAAKE, IPEJYCMOTPEHHOM MEKIYHAPOIHBIMU
morosBopamu ¢ yuactueMm Pecriyoanuku Besapyces (dacts 4 cratbu 313 XIIK).

19. ITpu oOpatreHnN 3a OKa3aHUEeM IIPABOBOM IIOMOIIY, ITPY OKA3aHUY IPABOBOM IIOMOIITY IIPH
CHOIIIEHUY C KOMIIETEeHTHBIMU OPraHaMu r'oCyAapcTB, ¢ KoTopbiMu Pectiybonuka Besnapychk cocTout B
JOTOBOPHO-IIPABOBBIX OTHOIIIEHUAX, IPABOBAA IIOMOIIlH OCYIIIECTBJIAETCS B IOPALKE, YCTAHOBJIEH-
HOM MEKIYyHaPOJHBIM JOTOBOPOM.
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Ha ocHOBaHMY ABYCTOPOHHUX JJOTOBOPOB CHOIIIEHUSA OCYIIIECTBJIAIOTCA Uepes IleHTpaJIbHbIe 0P-
raHbI, yCTAHOBJIEHHBIE TOCYJaPCTBOM U YKa3aHHbIe B MeKIYHAPOIHOM JOTOBODE.

ITo BompocaM, BBEITEKAIOIINM U3 SKOHOMUUYECKUX IMPABOOTHOIIEHU, IeHTPAIbHBIM OPTaHOM
Pecnyonuku Benapycs aBiasercsa Boicmuit XossaiictBenublii Cyn Peciybnuku Besapyces (3a UCK-
aioueHueM [flororopa mexxkay Pectiy6mkoii Benapych u Kuraiickoit Hapoguoit Pecriy6imnkoii o mpa-
BOBOII IOMOIITY II0 TPAKJAaHCKUM 1 YTOJIOBHBIM AejaM oT 20 okTa0pa 1992 roga (BectHuk BrIciero
XoszaiicrBennoro Cyna Pecnyonuku Bemapycs, 1997 r., Ne 5), B KOoTOpOM IIeHTPaJIbHBIM OPraHOM
ycTaHOBJIeHO MuHHCTEepPCTBO IocTulinu Pecriyoiuku Bemapycs).

ITopnexxaliyie Bpy4eHMIO JOKYMEHTHI, IPEIYCMOTPEHHEBIE MeXKIyHAaPOSHLEIMI JOIOBOPaMHU, CO-
MIPOBOKIAIOTCS IEPEBOIOM Ha A3BIK 3aIIPaIlinBaeMoro rocyrapcTaa.

CTOpOHBI B CIIOPE IIPECTABISIOT 3aBepeHHbIe HAIJIeKaIlluM 00pasoM IIepPeBoAbl JOKYMEHTOB,
o IesKallyie BpyUYeHUIO 3a TpaHuIleli.

IIpu HanuYMYM ABHO BHIPAKEHHOT0 COTJIACH A II0JIYYaTe A BO3MOYKHO OJJHOBPEMEHHOE BpyUYeHe
aJpecoBaHHOTO eMy MOKYMeHTa 6e3 mepeBoia.

IIpu yecnoBuu coburomenus TpeGoOBaHUN MeKIYHAPOAHBIX JOOBOPOB 00 OKas3aHUU ITPABOBOIA
IIOMOIITY He UCKJII0UaeTcsA OJHOBPeMeHHAas IePechlIKa Cy1e0HbIX JOKYMEeHTOB 3aHTEePEeCOBAaHHBIM
JUIAM 3a TPAHUITY 3aKa3HOI IT0OYTOBOM KOPPECIIOHAEHITNEH, a TAKKe BPpyUeHNE UX HAAJIEKAIITIM
TIpeCTaBUTEIAM UHOCTPAHHBIX Jull B Pecriyonnke Besnapych, eciiu nHoe IPsSMO He YKa3aHO0 B UCKO-
BOM 3asIBJIEHUH.

20. MexayHapoOaHBIM JOTOBOPOM MOXKET OBITh IIPEeAYCMOTPEHA BOSMOMKHOCTD OCYII€CTBICHM S
HeIIOCPEeICTBEHHbBIX CHOIIIEHUI MEXKIY CyqaMuU.

X03AMCTBEHHBIM CyJlaM CJEAyeT YUUTBIBATh, UTO cTaTheil 5 KueBcKoro corsaiiesHus mpemy-
CMOTPEH 0COOBIN TOPATOK BBITOJTHEHNA CyAe0OHbBIX TOPYUYEeHN, HalpaBasieMblX B Pecrryomuky Ap-
menusd, Pecnyonuky Kasaxcran, Pecnyonuky Keipreiscran, Poccuiickyio @egeparurio, Pecoyomn-
Ky Tamxukucras, TypKkMenucTaH, Pecy0oauky ¥Y3bexucrad, Y KpauHy.

CynebHble MOpyYeHN S X035HCTBEHHBIX cyn0B Pectiy6imku Besapych HampaBasioTCs B Ha3BaH-
HBIE TOCYIapCTBa MMOUYTOBOIT CBSA3HI0, 6€3 ITepeBo/ia, HeIIOCPeICTBEHHO B CY/Ibl, KOMIIETeHTHBIE Pas-
pelaTh X03AicTBeHHbIE (9KOHOMUYECKYEe) CIIOPHI Ha TEPPUTOPUH 3TUX I'OCYAAaPCTB, UJIU UHBIE OP-
TaHbI 9TUX T'OCYIapPCTB.

21. HampaBienue cy1e6HOTO TOPYUYEHUS B TOPAJKE OKA3aHUA TPABOBOM ITOMOIIA BOBMOYKHO 1
HA YCJIOBUAX MEKIYHAPOIHON BeKJINBOCTY Y BBAUMHOCTH B OTCYTCTBIE MEKIYHAPOIHOTO TOTOBO-
pa 00 oKa3aHUU IPABOBOM IIOMOIITH.

22. B saToM cayuae ¢ IeJbio OKa3aHusA IpaBoBoii momoru Breiciiuit Xossaiicrsernusniii Cyn Pec-
nyoauku Bejgapych CHOCUTCA ¢ KOMIIETEHTHBIMIY OPTaHU3AIUAMU TOCYJAapPCTB, He CBA3AHHBIX C
Pecniy6iukoit Benapych foropopaMu 0 IPaBOBOM IIOMOIIM, IO JUILJIOMATHYECKUM KaHamaM (IIpu
cogeilictBuy MuHHCTEPCTBA MHOCTPAHHBIX Aej Pecnybnuku Bemapycs).

23. CynebHbIe ITIOPYUYEeHUA KOMIIETEHTHBIM NHOCTPAHHBIM OPraHaM I'oCyIapCTB HAaIlPaBJIAIOTCA
X03AHNCTBEHHBIMY CYyJaMU He IO3THee UeM 3a 6 MecsIieB 10 IHA paccMoTpeHusd feJa (cratba 15 Kon-
BEHIIUY O BpyUYEeHUHU 3a TPaHUIleli CyAe0HbIX 1 BHECYAEeOHBIX JOKYMEHTOB II0 I'PaKJaHCKUM 1 TOPTO-
BBIM feJiaM oT 15 Hoa0psa 1965 roxa).

24. Me:xayHapoaHbIe JOTOBOPEHI ¢ yuacTtueM Pecnybiunku Besapych MOTYyT COepKaTh HOPMBI U
00 MHBIX CPOKAaX JJIsI BHIMOJHEHUA CyAe0HbIX MOpyUYeHnii. B ciiyuae HanpaBeHuA CyAe0HOT0 IIOPY-
YyeHUs OpraHaM rocyJapcTBa, YUaCTBYIOIEro B TAKOM MesKIYHAaPOIHOM J0T0BOpe, Cyae6Hoe mopy-
YyeHUe X03sCTBEHHOT0 Cy/[a HAIIPABJseTCA 3a IPAHUILY He II03JHee YKa3aHHOI'0 B MEXKIYHAPOIHOM
JIOTOBOPE CPOKA 0 THA PACCMOTPEHUA AeJia.

25. Ha ocuoBaunuu KueBcKkoro corsaiieHns (MCIOMHAIOTCS PEITeHN T apOuTpasKHbIX, X03AMCT-
BEHHBIX (PKOHOMUYECKHX) FOCYJAPCTBEHHBIX CYIOB) XONATAMCTBO WM JOKYMEHTHI O(POPMIAIOTCS
B3BICKATEJIEM CAMOCTOSTEILHO B COOTBETCTBUHY C HAITMOHAIbHBIM 3aKOHOAATEILCTBOM U IIONAIOTCS
UM HEIIOCPeACTBEHHO B KOMIIETEHTHBIN CYJ TOCYAapCcTBa, Ile PellieHre IOAJIeKUT UCIIOJTHEHUIO.

XomaTaiicTBO JOJIPKHO COIep:KaTh HaMMeHOBaHUE B3bICKATEs, eT0 IIOUYTOBBIH U IOPUANUYECKUI
agpeca, 6aHKOBCKME PeKBUSUTHI. TaKsKe YKa3bIBalOTCA N3BECTHOE Ha3BaHNMe JOJIKHUKA, eTo aJpe-
ca U peKBUBUTHI. X0JaTafCTBO IIOAINCEIBAETCA YIIOJHOMOYEHHBIM JIUIIOM U CKPEeILIsIeTCA ITeYaThIo
B3bICKATeJId.

Ecam xomaTaiicTBO IOAIINCHIBAETCS JIUIIOM, YIIOJTHOMOYEHHBIM HAa COBEPIIIeHe TAKUX AeICTBUN
JIOBEPEHHOCTHIO, K X0AaTalicTBy HpHUIaraeTcs JOJKHBIM 00pasoM ohopMIeHHAasI JOBEPEHHOCTDb Ha
s3BIKE, IPeIyCMOTPEHHOM MEXIYHAPOAHBLIM JOTOBOPOM, JIN0OO Ha rOCyIapCTBEHHOM S3LIKE I'oCy-
JapcTBa, B KOTOPOM 3aIIpallliBaeTcs IPpU3HaHue U IPUHYAUTEeIbHOE UCIOJIHEeHe PeIlleHn .

26. Ha ocumopanuu Cornamnrenus Pecnyonuku Benapycs u Poccuiickoit @egepaiini o mopagKe
B3aMMHOI'0 UCIIOJIHEHUSA CYAeOHBIX aKTOB X03AMCTBeHHBIX cyZ0B Peciybiimku Benapycs n apbur-
paxxubIX cynoB Poccuiickoit @enmeparuu ot 17 susapsa 2001 roga, r. Mocksa (HamuoHa bHEBIN pe-
ecTp IIpaBoBHIX aKToB Pecriybiuku Benapycs, 2002 1., Ne 69, 2/858) B3vickaTenb Pecnybiuku Be-
JIapyCh CAMOCTOSATEIbLHO HAIIPABJIAET UCIIOJHUTEIbHBIN JOKYMEHT B TEPPUTOPUATIbHEII opran Mu-
HUCTepcTBa IocTuiiny Poccuiickoiit @enepalini Mo MeCTy HaX 0K IeHU S JOJKHUKA J100 eTo UMyIIie-
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CTBA C IeJIbI0 BO30Y K IEHUA NCIOJHUTEJIbHOTO IIPOU3BOACTBA 1 MIPUHYAUTEILHOI'0 NCIOJIHEeHMUA.
HUcnonunenue pemreHul apOuTpakKHBIX cynoB Poccuiickoit @emepanuu 1 X03AHCTBEHHBIX CYIOB
Pecnybniuku Bestapych MpoMCXOaUT B COOTBETCTBUY C HAITMOHAJIBHBIM 3aKOHOAATEJIHLCTBOM IT0 MecC-
Ty IPeIbABIEHNUS UCIOJHUTEILHOTO JOKYMEHTa K UCIIOJHEeHUIO.

27. B cBA3U C HEUCIIOJHEHEM Cy1e0HOro HOPYUYeHNA B MHOCTPAHHOM I'OCYAapCTBe X03sCTBEH-
HBIH CyJ MOKeT OTJIOMKUTHh PACCMOTPEeHMe Jejia B IIOpAIKe, IpeaycMoTpeHHoM cratheit 144 XIIK,
ecJIiM MHOe He BRITEKaeT 13 MeXKIYHapPOIHOTO JO0TOBOpA.

V. O neraausanuu

28. X03AMCTBEeHHBIH CY] IPUHUMAET B KAUECTBE OKA3aTEJIbCTB OQUIINATbHBIE JOKYMEHTHI U3
IPYTroTo TOCYyAapCTBa MPU YCAOBUU WX JeTaJusaluy AUILIOMATHUYECKUMYU WU KOHCYJHCKUMU
cay:xkbamu Peciyonmuku Bemapycsh.

Koucyasr Pecniyonuku Besapycs JerajusyoT HHOCTPAHHBIE JOKYMEHTHI, IIPEICTABIsIEMbIE B
odumaNbHbIe OPraHbl Ha TeppuTopuu Pecniyosmuku Benapycs, B IOpAgKe, TPeyCMOTPEHHOM CTa-
Theil 14 Koucyabckoro ycraBa Pecriyonuku Besapycs, yreep:kaensoro ¥ kasom IlpesugenTa Pec-
nyosauku Benapycs ot 19 despasia 1996 roma Ne 82 «06 yrepixaeruu Koucynbckoro ycraBa Pec-
nyoauku Besnapych» (COOPHUK AeMCTBYIONINX HOpMaTUBHBIX aKTOB [IpesunenTta Pecriyosuku Be-
aapychk 1994-1998).

Jleranmsamus MHOCTPAHHOTO JOKYMeHTa Heo0XoAMa [IJIsI IPeCTaBJIeHUA OoCJeJHeTo B Kaue-
CTBe 0KAa3aTeJbCTBa B X03AMCTBEHHOM IIpOIecce, HO He MCKJII0UAeT IPOBEPKHU CO CTOPOHBI CYa C
1[eJIbIO YCTAHOBJICHUS TPABUILHOCTH CONEPIKAIINXCS B HEM CBEJJeHUH 110 CYIIIeCTBY.

29. X03alCTBeHHBIN Cyl HpUHUMAaET OPpUIHATBHBIE JOKYMEHTHI U3 TOCYJaPCTB, IOAIIACABIITNX
KonBeHITI1I0, OTMEHAOIYI0 TPEOOBAHUA JeTaJIn3alu NHOCTPAHHBIX OQUITUATBHBIX JOKYMEHTOB
oT 5 okTsa0psa 1961 roxa, r. 'aara (manee — N'aarckasa KouBeunus) (Bectuuk Bricirero XossiicTBeH-
Horo Cyzna Pectiyoiuku Benmapychk, 1997 r., Ne 5), 6e3 ux jsierajmsaiiui B caydasaX, IpeJyCMOTPeH-
HbIX ['aarckoii KoHBeHITHEH.

ITom opunnanbHBIMY JOKYMEHTAMY ITOHNMAIOTCS :

1) TOKYMEeHTBI, UCXOASAIINEe OT OpTaHa MU JOJKHOCTHOTO JIUIA, MOAUNHAIONTNXCS IOPUCIUK-
MY TOCYAapCTBa, BKJIOUAsa JOKYMEHTBI, HUCXOAMAIINE OT IPOKYPaTyPhl, CEKpPeTaps CyJa NJIu cymeo-
HOTO UCIIOJTHUTEJIS;

2) aIMUHUCTPATHUBHBIE JOKYMEHTHI;

3) HOoTapuaJabHbIE aKThI;

4) opunuaabHble OTMETKU, TaKue, KaK OTMETKH O PEerucTpallii; BU3bI, MOATBEPIKIAOIINE
OIIpeIeIEHHYIO ATy ; 3aBePeHUA IIOIUCY Ha JOKYMEHTe, He 3aCBUIETeILCTBOBAHHOM Y HOTapuyca
(a63ai1 BTopoii cratbu 1 'aarckoit KOHBEHITNN).

IIpocTaBiieHue amoCTUIA Ha UCKOBBIX 3aABIEHUSIX , KOHTPAKTaX, TAMOKEHHBIX U ILJIATEKHBIX 0~
KyMeHTaX COIJIaCHO MIOPSIKY, YeTaHOBJIeHHOMY ['aarcKoit KOHBeHITHEH, He TPeayCcMaTPUBaeTCs.

JloBepeHHOCTh YIOCTOBEPSETCS allOCTUIEM UCXOA U3 COAePKaHU A IYHKTa 0) uacTtu 2 ctaTthu 1
T'aarckoil KOHBeHIIUN.

B coorBeTcTBUM ¢ ['aarcKoit KOHBEHITMElH HA JOKYMEHTaX, COBEPIIeHHBIX KOMIIETeHTHBIMH OP-
raHaM¥ OJHOT'O FOCYAapCcTBa U IPeJHASHAUEHHBIX JIJIS NCI0Jb30BAHNS HAa TEPPUTOPUH IPYTrOro ro-
CYyZlapCTBAa, IPOCTABJIAETCA CIIEINANbHBIN ImTaMn (armocTuib). [loanucs, mevyaTb UK MITAMII, ITPO-
cTaBJisieMble KOMIIETEeHTHBIM OPTaHOM Ha alloCTHUJIe, He TPeOYyIoT TaJlbHeNInero sapepeHns uin Je-
raamsaiui, a JOKyMeHT, Ha KOTOPOM IIPOCTABJIEH allOCTUIb, MOKeT ObIThH UCII0JIb30BaH B JII000 13
cTpaH — yuacTHHUIL 'aarckoil KOHBeHIIUH.

IIpu ob6paliieHn Y B X03AHWCTBEHHBIN CY/ U IPEICTAaBJIeHUN TOKYMEHTOB, HA KOTOPHIE B COOTBET-
crBum ¢ 'aarckoii KoHBeHITHel TpedyeTcs MPOCTaBIeHNe allOCTUIISA, allOCTUIb MOJIKeH OBITh ITPO-
CTaBJIEH B Pa3yMHbIE CPOKH [0 JHS MOAAYM NCKOBOTO 3aABJIEHNUA.

30. B cuny mopsigka, yCTaHOBJIEHHOTO PAIOM MEKIYHaAPOAHBIX 1oTroBopoB Pecriyoauku Beia-
pyCh O TPAaBOBOIi TTOMOIITHN, XO3AHCTBEHHBIHN CYy/l BIpaBe MPUHUMATh MHOCTPAHHbBIE OQUITHNATbHEIE
ITOKYMEHTBI U3 TOCYJAapPCTB, C KOTOPBIMHU 3aKJII0UEHBI JOTOBOPHI O IIPABOBO# ITOMOIIM 63 KOHCYJIb-
CKOIi Jierajausaliuu.

B vactHOCTH, MUHCKaA U KuinHeBCKaa KOHBEHIIMY OTMEHAIOT TPeOOBAHUA JIeTaIu3aIluy 1
IPOCTABJIEHUA alIOCTUIIA HA O(PUITNATBHBIX JOKYMeHTaX, ucxogamux ns crpad CHT'. B cuiy aToro
IOKYMEHTBI, M3TOTOBJEHHBIE HA TEPPUTOPUU OMHOI M3 CTPAH-YUACTHUIL 6O 3aCBUIETEIbCTBO-
BaHHBIE YUPEIKISHNEM UJIH CIIeINabHO YIIOJHOMOYEHHBIM Ha TO JUIIOM B IIpeIeIax NX KOMIIeTeH-
IIUY ¥ TI0 YCTAHOBJEHHOM (hOopMe U CKpeIJIeHHbIe TePOOBOIi TeUaThi0, IPUHUMAIOTCA Ha TEPPUTO-
puUM APYTUX CTPAH-YUACTHUIL 6€3 KaKOT0-JI100 CIIeInaIbHOT0 YA0CTOBEPEHM .

JOKyMeHTHI, KOTOPhIe HA TEPPUTOPUH OAHOM 13 CTPAH-YUACTHUIL paccMaTPUBalOTCA KaK odu-
UajJbHbIe, TOJB3YIOTCA Ha TEPPUTOPUAX APYTHUX CTPAH-YUACTHUIL JOKA3ATEJIHLCTBEHHOUN CUJIOM
OQUIIMANBLHBIX JOKYMEHTOB.

31. ITockoabky yacthio 1 cratbu 10 XIIK ycTaHOBIEHO, UTO CYIOTPOU3BOICTBO B X035 MCTBEH-
HOM CyIe BeeTcs Ha OJHOM M3 T'OCYZapPCTBEHHBIX 3bIKOB Pecniy0inKku Benapycs, X03ACTBeHHBIHT
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CyJ MPUHUMAET JOKYMEHTHI, COCTABJIEHHbIE Ha A3BIKAX WHOCTPAHHBIX T'OCYapCTB, TOJBKO IPU
YCJIOBUU COIIPOBOXKIEHUA X IIePEeBOLOM Ha PYCCKUH niy 6eJIopyCCKUM A3bIK, KOTOPBIA OCyIIecTB-
JIeH KOMIIETeHTHBIM opraHoM (iuiiom) (HampumMmep, ToproBo-mIpoMBIIILJIEHHON HajaToi 1 Ap.). B
ciIydyae HeCOOMIOAeHUA 9TOTO TpeOOBaHUA YKa3aHHbIE JOKYMEHTHI He IIPUHUMAIOTCS X03AMCTBEH-
HBIM CYZIOM K PACCMOTPEHUIO.

V1. YcraHOBJIeHHE cTaTyca MHOCTPAHHOTO JIMIA, YYACTBYIONIETO B X03AWCTBEHHOM
CYZOIIPOM3BOICTBE

32. X03AMWCTBEHHBIH Cyl IPUHUMAET MePHI K YCTAHOBJICHUIO IOPUAUYECKOT0 CTaTyCca JIUIIL, yua-
CTBYIOIIUX B cmope. [ToaTBep:KAeHNe cTaTyCca yUYaCTHIUKA IIPoIlecca KaK MHOCTPAHHOTO JINITAa MOJKET
00ycJI0BIMBATh IPUMEHEHE MHOCTPAHHOTO ITpaBa Ha ocHoBaHUU craTbu 1125 I'parkmganckoro Ko-
mekca Peciy6suku Benapyces (manee — I'K).

X03AMCTBEHHBIM Cy/IaM CJeayeT YUUTBhIBATh, UTO COTJIACHO MEeXKIYHAPOIHBIM JoroBopaM Pec-
ny6auku Benapych IopuAnUYeCKUIl CTATYC MHOCTPAHHBIX YYACTHUKOB X03AMCTBEHHOrO IIpoIiecca
ompesiesisieTcs M0 UX JAUYHOMY 3aKOHY — KOJIIM3WMOHHONM HOpPME, TTO3BOJIAIOIIEH ONpeAeuThb, 1Mo
IpaBy KaKOT0 IrOCyJapcTBa OlIpeiesIaeTcs IPaBOBOI CTATYC MHOCTPAHHOIO JIUIIA.

IOpuanueckuii cTaTyc MHOCTPAHHOTO IOPUINUECKOTO JINI[A OIPeIeISeTC II0 IIPaBy CTPAHbI, T/Ie
YUperRIeHO IOPUANUYECKOe JUIIO0 (3aperucTPUPOBAHO I MEeT CBOe OCHOBHOE MECTOHAX 0K IeHUe).

IIpu aTOoM opranmsaluu, 3aperucTPUPOBAHHBIE B TOPTOBOM perucTpe (peecTpe), o 3aKoHozaTe-
JILCTBY CTPAHBI IPOUCXOKAEHUSA MOTYT ABIATHCA IOPUIUYECKUMHU JUIIAMU, HO B HEKOTOPBIX CJIyYa-
AX OPUINYECKUMU JUIAMY He TPU3HaBaTheA. [[laHHbIe 00CTOATEILCTBA BIEKYT PA3JIUYHbI 00beM
IpaB, KOTOPBIH oIIpeaesideTcA 3aK0H0IaTeJIbCTBOM CTPAHbI IPOUCXOMKICHUA JUIA.

T'pamkmaHcKas mIpaBOCIIOCOOHOCTh MHOCTPAHHBIX OPTaHU3AIUH, He ABISIONIUXCA OPUAAIECKU-
MU JUIAMU 110 THOCTPAHHOMY IIPaBy, OIIPeeIsaeTCs 10 IIPaBy CTPAHbI, T/ie OPTraHu3aIiud yuperKie-
Ha (ctarha 1110 T'K).

IOpugnueckuii craTyc MHOCTPAHHOTO (DU3UUECKOTO JIUITA OIpeIesIsieTcs 10 IIPaBy CTPaHbI, Tpask-
JAHUHOM KOTOPOI OH ABJISETCS MJIN B KOTOPOII TIOCTOSTHHO MPOKUBAET (JIUI0 6e3 TpakJaHCTBa).

IOpugnueckuii craTyc MHOCTPAHHOTO JIUITA-TPEAIPUHUMATEIIA OIIPeesiaeTcsa 0 3aKoHoIaTe-
JILCTBY TOI CTPaHbI, T/le OHO 3aPErUCTPUPOBAHO KaK IPeAIPUHIMATEb.

IIpu onpemenernuy MPaBOBOTO CTATyCa MHOCTPAHHBIX YUACTHHKOB X03AMNCTBEHHOrO IIpollecca
cyaaM Heo0XO4MMO NCIIOIb30BATE HE TOJIBKO MOJIOMKEeHUA MEeKIYHAPOIHBIX JOTOBOPOB, HO ¥ HOPMBI
BHYTpPEeHHEro 3aKoHoaaTebcTBa Pecnybauku Bemapycs, B uactaocTu pasaea VIITK.

33. IOpuanuecKkuii cTaTyc MHOCTPAHHOTO IOPUIUYECKOTO0 JUIA IOATBEPIKIAeTC, KaK IIPAaBUJIO,
JIeTaJIN30BAHHOM BBHIITMCKOI M3 TOPTOBOI0 peecTpa (perucrpa) cTpaHbl Ipoucxokaenusd. Opuguye-
CKUI CTaTyC MHOCTPAHHBIX JIUIT MOKET IOATBEePKIATHCA NHBIMU 9KBUBAJIEHTHBIMHU JOKa3aTeIbCT-
BaMU IOPUAUYECKOT0 CTATyCa, IPU3HABAEMBIMU B KaUueCTBe TAKOBBIX 3aKOHOIaTeJILCTBOM CTPAHBbI
yUpe:KIeHns, TPakJaHCTBA UM MECTOKUTEJIbCTBA MHOCTPAHHOTO JINIIA.

34. B ciiyuae, ecyi X03AHCTBEHHBIH Cy/I 3aTPe00BAJ TOKYMEHThI, IIOATBEP K AA0INe 0P Ue-
CKUI cTaTyc MHOCTPAHHOTO JinuIla (KCTIa), a JaHHOe JIUIO0 He MMPeICTaBUI0 3aTPeO0OBaHHbIe JOKY-
MEHTBI, TO ICKOBOE 3asBJIeHNE IIOJIEKUT OCTABJIEHNIO 0€3 PACCMOTPEHUA HA OCHOBAHUY IYHKTA 3
cratsu 96 XIIK.

VII. IIpumeHnMOe IpaBo IPpU PACCMOTPEHUN CIIOPOB 10 BHEITHEIKOHOMUYECKHUM CIeJIKaM

35. X03AUCTBEHHBIN Cy/l IPU PACCMOTPEHUHU CIIOPA, BHITEKAOIIETO U3 BHEIITHEOKOHOMINYECKOHN
CIeJKU, IPUHUMAaET MePhI K YCTAHOBJIEHUIO IIPUMEeHNMOT0 TpaBa Ha ocHoBauuu Koucturyiiuu Pec-
nyoauku Benapycs, 'K, mHBIX 3aKOHOJATEIBHBIX aKTOB, MEXKIYHAPOAHBIX TOTOBOPOB Pecmybiin-
Ku Beslapych u He MpoTUBOpPEUAIINX 3aKOHOAATeNbCTBY Pecniybsimku Besapychk MeXIyHAPOTHBIX
0o0BIUaEeB.

Ecau Ha ocHOBaHUY HOPMATUBHBIX IPABOBBIX aKTOB HEBO3SMOYKHO YCTAHOBUTS IIPABO, IO JIE KA~
ree IPUMEHEeHHUI0, TO TPUMEHIeTCA TPaBo, HanboJjee TECHO CBA3aHHOE C TPaKIaHCKO-TIPABOBBIMHU
OTHOIIIEHUSIMHU, OCJIOKHEHHBIMY NHOCTPAHHEIM 9jieMeHTOM (cTaTha 1093 I'K).

Cropoub! MOTYT 130paTh IPUMEHNMOE IIPABO KaK JIJId JOTOBOPA B IIEJIOM, TaK U JJIA OTHEeJIbHBIX
ero uacreii. CoruarieHue JOJIKHO OBITh SBHO BHIPAYKEHO WJIH JOJKHO IPAMO BBITEKATD U3 YCJIOBUIA
JIOTOBOPA U 00CTOATEHCTB JIeJIa B UX COBOKYITHOCTMH.

B cayuae, ecaiu oTCyTCTBYET BHIGOD IPUMEHUMOTO IIPaBa CAaMUMU CTOPOHAMU, X034 NCTBEeHHbBIH
CYI JOJIKEH IPUMEHATH KOJIMBMOHHBIE HOPMBI, YCTAHOBJIEHHBIE MEKAYHAPOJHBIMU JOTOBOPAMU
Pecuybnauxku Bemapych.

Ecsu cTopoHEBI He onIpeiesinan IPUMEHMOE IIPAaBO B IOTOBOPE U MEXKIYHAPOIHBIMY TOTOBOPA-
MU He YCTaHAaBJINBAIOTCSI HOPMBI, PETyJIMPYIOIIe BOIIPOCHI OIpeeeHUA IPUMEHMOTO IIpaBa, To
X03SHCTBEHHBIN CyI MPpUMeHAeT 3aK0OHOAaTeaIbCcTBO Pectiyoiuku Bemapych.

36. [Ipu mpuMeHEeHN Y NHOCTPAHHOTO IIPaBa X03AMCTBEHHBIH Cy ] 00A3aH YCTAHOBUTD COLEPKa-
HUe ero HOPM B COOTBETCTBUU C UX OPUITNATBHBIM TOJKOBAHUEM, IPAKTUKOM MPUMEHEeHU 1 JOK-
TPUHOM COOTBETCTBYIOIIET0 MHOCTPaHHOTO rocyaapctia (crarbsa 1095 T'K, crarba 16 XIIK).
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IIpu 5TOM B IIeJIAX YCTAHOBJIEHUA COAEPKAHMA HOPM MHOCTPAHHOTO ITPaBa X03AUCTBEHHBIH CY I
MOKeT 00paTUTHCA B YCTAHOBJIEHHOM MOPSIKe 3a CoZeiicTBEeM U pasdbsAcHeHueM K MUHUCTEePCTBY
IOCTHUIINY, UHBIM KOMIIETeHTHBIM I'OCyJapCcTBeHHBIM opranam Pecriyoiuku Besapych, B TOM uncie
HaXOoAAMNMMCSA 3a TPaluIleii, 1u0o mpuBedsb cuenuaanctos (Ykas [Ipesugenra Peciyoiuku Bena-
pycs ot 3 derpana 1997 roga Ne 121 «O mpucoenuaennu Pecnyonuku Benapyces kK EBponeiickoii
KOHBeHIIUU 00 mH(popManumu o 3apyodesxkHoM npaBe u [lonosmaurensaomy IIporokosy k¥ EBpomeii-
CKOU KOHBeHIIUMY 00 mHpopMAaIuu o 3apybe:kHOM ITpaBe» ) (CobpaHue mTeKpeToB, yKa3oB [IpesuneH-
Ta u mocraHoByeHuii IIpaBurenncrBa Peciyoiuku Bemapych, 1997 r., Ne 4, ct. 136).

JIuma, yuacTByIOIIHe B fiejie, BIIpaBe IIPeACTaBIATh JOKYMEHThI, IOATBEPIKIaI0IIe COAepKa-
HYe HOPM MHOCTPAHHOTO IIPaBa, Ha KOTOPLIE OHU CChIIAIOTCA B 000CHOBAHIIE CBOUX TPeOOBaHU NN
BO3pakeHui (HampuMep, TeKCTHI HOPMATUBHBIX aKTOB, MATePUAJIBI CYNe0HON MPAKTUKY U T.1.), U
HHBIM 00pa30M COeliCTBOBATE CYAY B YCTAHOBJIEHUH COMEPKAHUA 3TUX HOPM.

3ampockl cya 00 MHOCTPAHHOM 3aKOHOJATEIbCTBE MOI'YT HAIPABJISATHCA B MOPALKE IMOATOTOB-
KU JeJa K cyneOHOMY pasoupareabeTBy. Eciu HaJOOHOCTE B MOJIYUeHU N MH(POPMAIIUY BLIABUTCS B
xoze cyneOHOro pa3bupaTeabCTBa, AEJI0O MOKeT ObITh OT/I0KeHO (ctaThbs 144 XIIK) nau mpuocra-
HoBJeHO (cTaThbu 90, 91 XIIK). B ciiyuae Heo6X0AMMOCTH 3aIIPOC BIpaBe HaIPaBUTh KaccallnoOHHA
WJIN HaJA30pHAA UHCTAHIIUU.

Ecau comep:kanne HOPM MHOCTPAHHOTO IIPaBa, HECMOTPSA Ha IPeAIIPUHATEHIE B COOTBETCTBUY C
HACTOSIIUM IIYHKTOM MepHhI, B pa3yMHbIe CDOKH He YCTaHOBJIEHO, TPUMeHAeTCs mpaBo Pecriydoiuku
Benapycs. HeBo3MOKHOCTE B 9TOM CJIy4yae yCTaHOBJIIEHUS HOPM MHOCTPAHHOTO IIpaBa J0JI?KHA ObITh
MOTHBHPOBAaHAa B PEIIeHNN X03ACTBEHHOrO Cy/Ia.

37. Ilpu paspellienuu cIopa, BLITEKAIOIETr0 N3 BHEIITHEIKOHOMUYECKOH CIEJIKH, B OTHOIIIEHU N
KOTOPOI CTOPOHBI OIIPee NI MECTO PACCMOTPEHUS CIIOPa, HO He OIpeAe NI IPUMeHMOoe ITpa-
BO, XO3SAMCTBEHHBIN Cy/l yCTAHABJIUBAET IIPUMEHNMOeE IIPABO CAMOCTOSTEeJIbHO HA OCHOBE KOJIJIN3U-
OHHBIX HOPM, COAEPKAIIUXCI B MEXKIYHAPOIHOM JOTOBOPeE.

B ciyuae, ecyii CTOPOHBI BO BHEIITHE9KOHOMUUECKOM KOHTPaKTe B KauecTBe IPUMEHUMOTO Ipa-
Ba B 00I11e#1 (hopMe yKasaiu Ha 3aKOHOJATEIbCTBO HECKOJIbKUX I'OCYIAPCTB, CY/I OIIPeesiseT Ipu-
MeHHMOe ITPAaBO Ha OCHOBAHUY KOJIJIM3NOHHBIX HOPM MeKIYHAPOAHBIX TOTOBOPOB, 3aKOHOIATEIb-
HBIX akToB Peciy0auku Benapych. Eciii cTOPOHEI B OTOBOPE YKa3a/Id Ha IPUMeHeHe BHYTPUTO-
CyIapCTBEHHOTO HOPMATUBHOTO ITPABOBOTO aKTa OT/IeJIbHOTO TOCYTapCTBA B KAUeCTBe dJieMeHTa J0-
TOBOPHOTO PEryJUPOBaHUA, XO3AMNCTBEHHBII Cy/ pelllaeT BOIIPOC O BLIOOPE IpaBa, IPUMEHNMOTO
IIOMKMO 3TOTO aKTa, Ha OCHOBE KOJIJIN3UOHHBIX HOPM MEeXKIYHaPOAHOTO JOTOBOPA UJIU 3aKOHOAATe-
JbHBIX akToB Pecniy0oiuku Bemapych.

38. Ilpu paspeliennu cuopa, BRITEKAIOIIET0 N3 BHEIITHEIKOHOMUYECKOH CIEJIKH, B OTHOIIIEHU N
KOTOPOI CTOPOHBI OIIPEeeITUIN IIPUMEHNMOe ITPaB0, X03sAHCTBEHHBIH Cyl UICXOIUT U3 TOTO, UTO CTO-
POHBI CBOOOIHBI B BBIOOPE IIPaBa, IPUMEHUMOr0 K CYIIIeCTBY JaHHOTO copa (IPUHITUI aBTOHOMU U
BOJIY CTOPOH).

39. X03AMCTBEeHHBIN CY/l IIPU Pa3pellleHuU CIIOPa, BEITEKAOIIEero U3 BHEITHEIKOHOMUYECKO
CIeJIKHU, PETYJIUPYEMOIi IT0 COTJIAIIIeHW 0 CTOPOH IIpaBoM Pecny6iuku Benapych, HO OTHOIIIEHUS 110
KOTOPOI ITOAMNAAAI0T IO AeficTBre MEeXKIYHAPOIHOTO JOTOBOPA, YUIACTHUKOM KOTOPOI'O ABJIAETCS
Pecnybnuka Besnapych, pykoBoacTByeTeA B cuny cratbu 8 Kouncturynuu Pecnybauku Benapycs
(cratesa 6 T'K; crarba 15 3akoHa) HOpMaMU MeKIYHAPOLHOI'0O JOTroBopa. Bompockl, He yperyiupo-
BaHHBIE MEKIYHAPOIHBIM JOTOBOPOM, PETyJINPYIOTCS IpaBoM Pecnyosmuku Benrapych.

40. Xo03ACcTBEHHBIM CyIaM CJIeAyeT UMeTh B BUAY, uTo KouBeniusa Opranusanuu O6beJuHeH-
HbIX Hamwuii o moroBopax Me:KIYHAPOIHOM KYILIU-TIpofasku ToBapoB oT 11 ampena 1980 roxa,
r. Bena (ganee — Berckas xouBeunusd) (Becruuk Briciiero Xoasiicrsennoro Cyga Pecnybiuku Be-
Japych, 1995 r., Ne 2) u Kouennusa Oprarusanuu O0bequaenHbIX Hamuit 00 MCKOBOI JaBHOCTH B
MeXKIYHAPOLHOMH KyIlIe-IpoAaske ToBapoB ot 14 utonsa 1974 roxa, r. Heo-Mopk, B pegakuuu ITpo-
ToKoJa oT 11 ampensa 1980 roxa, r. Bena (BiossiereHb HOPMaTHBHO-IPABOBOUM MH(MOPMAIIUH,
1997 r., No 7) 1OJIKHBI TPUMEHATHCA IPU PA3PEIIeHNN CIIOPOB, BRITEKAIOITNX U3 JOTOBOPOB Ky~
JU-TIPOJasKH, 3aKJII0UEeHHBIX CTOPOHAMY, HAXOAAIMMHUCS B PA3JIUYHBIX TOCYAapCTBaX, HE3aBUCH-
MO OT CCBIJIKY HA YKa3aHHbIe KOHBEHI[UHY B 3aKJII0UYEHHOM CTOPOHAMHU JOTOBOPE IPU HAJTUUUU OJHO-
0 13 CJAEAYIONINX YCIOBUIA:

a) CTOPOHBI JOTOBOPAa HAXOAATCS B TOCYJapCTBaX, KayKI0e U3 KOTOPBIX ABJIAETCS YUACTHUKOM
KOHBEHIUIH;

0) coTIacHO IIOJIesKallluM IIPUMEeHEeH N0 KOJLIN3NOHHBIM HOpMAaM IIPY PasperieHny cIiopa moy-
JIeXKUT IPUMEHEeHUI0 MaTepruaJbHOe IIPABO roCcyJapCcTBa — YUACTHUKA YKA3aHHBIX KOHBEHITHUH.

IIpu sTOM X035liCTBEHHBIE CYAbI JOJIMKHBI YUUTHIBATD, UTO COTJIACHO cTaThe 6 BeHcKoii KOHBeH-
IIUY CTOPOHBI MOTYT IPSIMBIM YKa3aHUEM B JOTOBOPE UCKIIUYNTEL IPUMEHeHNE TaHHOM KOHBEeHITUY
WJIY TIPU YCJIOBUY COOJIIOeHU I cTaThu 12 BeHCKO0M KOHBEHITUY OTCTYIIUTD OT JIFOOOTO U3 €€ IT0JI0Ke-
HUH NN U3MEHUTH UX JelCTBHE.

K mMexayHapoagHOMY JOTOBOPY KYILIU-IIPOAAMKI TOBAPOB, HA KOTOPHIE PACIIPOCTPaHIeTC s aeli-
crBUe BeHCKOII KOHBEHIIUH, HAITMOHAJIbHOE 3aKOHOIAaTEIHCTBO MOKeT ObITh IPUMEHEHO B CIyuaax,
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KOT/Ia CTOPOHBI JOTOBOPA UCKJIIOUNJIN TpUMeHeHe BeHCKO0I KOHBEHITUY ITOJTHOCTHIO UJIU B OIIpeIe-
JIEHHOM yacTu Ju0o KOTJa pedub UAEeT O BOIIPOCax, He yperyJanupoBaHHBIX B BeHCKO# KOHBeHIIUU
(IpuueM perreHre UX HeBO3MOKHO IIyTEeM IPUMEHEeHUS ee OOIIUX MPUHITUIIOB).

+KeHeBckasa KOHBEHIIUS O JOTOBOPE MeKIYHAPOIHOM ImepeBo3KU rpy30B oT 19 maa 1956 roxa
(mamee —kouBeHnua KIIIT) (XosAlicTBeHHOE CyAOTIPOU3BOACTBO, Muuck, 3AO «Benbusuec-
apecc», 1998 r.) mpuMeHsieTcA KO BCAKOMY JOTOBOPY JOPOKHOM MePeBO3KY I'PY30B 34 BO3SHATPANK-
JIleHue IIOCPEeICTBOM TPAHCIIOPTHBIX CPECTB, KOT[a MECTO ITIOTPY3KY I'Py3a M MECTO JOCTaBKY rpysa,
yKa3aHHbIE B KOHTPAKTe, HaXOAATCA HA TEPPUTOPUHU ABYX PA3JIMUYHBIX CTPAH, 13 KOTOPBIX II0 Kpaii-
Hell Mepe ofHa aBAsgeTca yuactHutiei kouseHuu KIIIT. Ilpumenenne kouBeunuu KIIIT ne 3aBu-
CUT OT MECTOKUTEIbCTBA U HAITMOHAJIBbHOCTH 3aKJII0UAIOINX JOTOBOP CTOPOH.

41. ITpu paspeleHn CIIOPOB X03AMCTBEHHBIN CY/I BITpaBe IPUMEHATh 00bIYay MeKIyHAPOIHO-
T'0 IeJI0BOT0 000pOTa, cofmepsKaIuecd B « MeKIyHapOAHBIX IPAaBUJIAX TOJKOBAHUSA TOPTOBBIX TeP-
mMuHOB MHKOTEepMC» miu «IIpmHIuUIax Me:XKIyHapOAHBIX KOMMEPUYEeCKHX IOTOBOPOB» (majiee —
npuanunsl Y HUJIPYA) (Bectauk Bricmiero Xoasiicrsernoro Cyna, 2003 r., Ne 19), B Tom coryuae,
KOT/Ia YUaCTHUKU CHEJKY IIPSIMO JOTOBOPUINCH 00 UX IPUMEHEHUH.

ITpu npuMeHeHny 6a3UCHBIX YCJIOBUI IIOCTABOK, TPEAYCMOTPEHHBIX « MerKIyHapOaHBIMY IIpa-
BUJIAMHU TOJIKOBAHUS TOPTrOBBIX TepMUHOB MHKOTEPMC», XO3ANCTBeHHbIE CYAbI JOJMKHBI YUUTHI-
BaTh, UTO CTOPOHBI JJOTOBOPAa BIIPaBe 10 B3BAMMHOMY COTJIAIIIEHUI0 M3MEHUTD CoZleprKaHue 0a3CHBIX
YCJIOBU ITOCTABOK, HA KOTOPhIE OHU CCHLIAIOTCS B JOTOBODE.

42, IIpu npuMeHeHUU cTaThu 78 BeHCKO KOHBEHI[MH OIIPe e IeHre IIOAJIeKAIINX B3bICKAHIIO
IPOIIEHTOB IIPOMU3BOAUTCS HA OCHOBAHMY HOPM IIPUMEHHMOTO K CIeJIKe IIpaBa.

B ToMm cayuae, eciiu IprUMeHUMBIM IIPABOM SABJsAeTCA MpaBo Pecunybauku Benapycs, a BaaoToi
IIaTeska Cay:KaT 6eJopyccKue py0Jin, IPOIeHThI OIIPeAeaioT Ha ocHoBauuY ctaThu 366 T'K.

Ecau BasmioToli miaTeka sBiseTCs MHOCTPAHHASA BaJIl0Ta, TO HA OCHOBE MEXXKIYHAPOIHBIX 00bI-
yaeB, He IPOTHUBOPeYaINX 3aKOHOAATeIbLCTBY Pecriy0iuku Beapych, MOT'YyT HPUMEHATHCS IIPUH-
IIUIILI MEKIYHAPOIHBIX KOMMepUecKuX noroBopoB (nyHKT 1 crateu 1093 T'K).

Wcxonsa ns monosxkenuii crarbu 7.4.9 npuamunos Y HUJ[PY A pasmep IpoIieHTOB ro0BBIX JOJI-
JKeH COCTaBJISATH CPEeIHIOI DAHKOBCKYIO CTaBKY II0 KPATKOCPOUHOMY KPEINTOBAHUIO IIEPBOKJIAC-
CHBIX 3aeMIIIUKOB, IIPEBAJINPYIOIIYIO B OTHOIIIEHNY BAJIIOTHI IIJIaTeKa B MeCTe ILIaTexa, JIubo, eciu
Takas CTaBKa OTCYTCTBYET B 9TOM MecCTe, TaKyIO sKe CTaBKY B rocyJapcTBe BAJTIOTHI IaTeska. [1pu
OTCYTCTBUM TaKOIi CTABKU B JIIOOOM M3 9THUX MECT B KaUeCTBe CTABKU IIPOIIEHTOB I'OOBLIX JOJIKHA
IPUMEHATHCS COOTBETCTBYIOIIASA CTaABKA, yCTAHOBJICHHASI 3aKOHOM I'OCyJapCTBa BAJTIOTHI ILJIaTe kKA.

B uactHOCTH, MTOKa3aTeILCTBOM pasMepa TaKoil 6aHKOBCKOI craBKu B Pecnybiuke Benapych
MOJKET CJIYKHUTh CIIPABKA OJHOI0 U3 cucTeMoobpasyoinux 6ankos Pecunyoauku Besapycs o cpen-
Hell IPOIEeHTHOM cTaBKe IO MIPeI0CTABJIeHHLIM UM KPAaTKOCPOUYHBLIM KPeIuTaM B MHOCTPAHHOI Ba-
JIIOTE B 3aIIpalllMBA€MbIi IIePUOJ BPeMeHH.

VIII. BoinoJiHeHue MOPYYEHH CyTOB MHOCTPAHHBIX rocygapcTs. Odopmiaenue cyie6GHOTO
IOPYYEHUA X03ANCTBEHHOIO CyIa B CyJ NHOCTPAHHOTO rOCyJapcTBa

43. X03AMCTBEHHBIN CY/[l UCIIOJHSET IIepelaHHbIe EMY B YCTAHOBJIEHHOM ITOPAIKE MOPYUEHU S
CYZIOB MHOCTPAHHBIX rocyaapcTs B cooTBeTcTBuU ¢ XIIK. Bompoc 06 ncnosHenuu niau o6 OTKas3e B
HWCIIOJITHEHUY MHOCTPAHHOTO CYyAe0HOTO MMOPYyUYeHUsI paccMaTpuBaeTca B cyaeOHOM 3acemauuu. 1o
pes3yJabTaTaM PacCMOTPEHNA BLIHOCUTCS OIpeeseHne.

IIpu ncomosHeHn” Cye0HBIX IIOPYUEHMI KOMIIETEHTHBIE CYIbl X MHEBIE OPTaHbl, Y KOTOPBIX HCII-
pamimBaeTcs IIOMOIIb, IPUMEHAIOT 3aKOHOAATEeJIBCTBO CBOET0 T'OCyTapCcTBa.

KomMmneTeHTHBI HHOCTPAHHBIN OPTaH MOKET 3alIPOCUTDL 00 MHOI (hopMe UCIOJTHEeHUA CyLe0HOoTro
nopyuenus. Taxkasa mpocb0a MOKeT ObITh UCIIOJHeHAa IIPU YCJIOBUH, UTO TaKas (hopMa He IIPOTHUBOpe-
YUT 3aKOHOZaTeabCcTBY Pecnybauku Bemapycsh.

Bpyuenue u nepechlLIka JOKYMEHTOB, IPU3HAHNE U NCIIOJHEHE PeIIeHnii, cyae0HbIe Iopyye-
HUS BBITIOJHAIOTCA B COOTBETCTBUY C IPaBUJIAMY MOABEIOMCTBEHHOCTH U OACYAHOCTH JIeJI, yCTa-
HoBJIeHHBIMU XIIK, X034HCTBEHHBIM CYIOM 00JIaCTH, HA TEPPUTOPUH HAXO0XKACHUI KOTOPOTO Tpe-
OyeTcs coBepllleHre He00XOQNMbIX IIPOIleCCYaNbHBIX AelicTBuii. Beiciium XossaiicTtBenHbIM Cymom
Pecniy6iuku Besmapych cyme6HbBIE TOPYUYEHUS UCIIOJNHAIOTCS B COOTBETCTBUHY C OOIITIMY ITPaBUJIaMU
HOACYAHOCTH, 3aKperienubiMu B XITK.

Ecnu o6patiienre o mpaBOBOM IIOMOIIY He IIOABEOMCTBEHHO X03ANCTBeHHBIM CyZaM, TO TaKoe
o0paillenne IIepeaaeTcs KOMIETeHTHOMY oprany Pecny6oinuku Benapych, 0 ueM X03ANCTBEHHBIH
CYyJ M3BeIljaeT 3alpallliBaoN[Nil THOCTPAHHBIN KOMIETEHTHLIN Oprad, B COOTBETCTBUM C IIOPAL-
KOM, YCTAHOBJIEHHBIM MeKIyHAapPOAHBIM JJOTOBOPOM.

Ecau MmesxayHapogHbIM JOTOBOPOM He YCTAHOBJICHO MHOE, TO B CIy4Yae, Koraa oOpallieHue O IIpaBo-
BOI1 IIOMOII[X HE MOJKET ObITh MCIIOJIHEHO II0 aJpecy, VKasaHHOMY B XoJaTaiicTBe 00 OKa3aHU IIPaBo-
BOI1 IOMOII[Y, XO3ANCTBEHHELIN Cy /] IPUHNMAET MePhI II0 YCTAHOBJIEHIIO TOUHOT'0 aipeca 1 IIepechLiaeT
o0palljeHre KOMIIETEHTHOMY CYAY II0 HOBOMY aJipecy, U3BeIasa 00 5TOM MHOCTPAHHLIN KOMIIETEHTHBIHA



11.02.2004 -42- Ne 6/395

oprat. Eciii ycTaHOBUTE TOUHBIH aJpec HEBO3MOYKHO, 00pallleHre BO3BPaIaeTcsA B IOPAIKe, yCTAHOB-
JICHHOM MeXKIYHapPOIHBLIM JOIOBOPOM, 3aKOHOAATeJILCTBOM Pecrryonuku Bemapych.

WcnonHeHne cyAe0HBIX MOPYUYEHNH KOMIIETEHTHBIX NHOCTPAHHEIX CY/JIOB O BLIIOJHEHNIN OTe-
JIbHBIX IIPOIleCCYyaNbHBIX AelicTBuii (mcTpeboBaHme, OCMOTD U HCCJIeIOBaHNe JOKA3aTeJIbCTB, IIPO-
BelleHIe 9KCIePTHU3EI 1 IP.) OCYIIECTBIAETCSA B CyAe0HOM 3aceaHuY JI100 B MHOM HOPAJLKE B COOT-
BETCTBUU C IIPOIIECCYaAJIbHBIM 3aK0OHOZaTeIbCcTBOM Pecnybiauku Bemapych 1 MeKIYHAPOAHBIM J10-
TOBOPOM.

BpyueHnue 1OKyMeHTOB TaK Ke IPOU3BOIUTCA B CyAeOHOM 3acenanmnu. Eciiu He IIpecTaBIsgeTCs
BO3MOJKHBIM BBI3BATh HajIexKalllee JIUI0 B CYI, BpydaeMble JOKYMEHTBI MOT'YT OBITh HAIIPaBJIEHEI
azpecary 3aKa3HBIM IMCHMOM C YBeJOMJIEHEM. B 9TOM ciryyae K COOOIIIEHMIO O BpYUEeHUU Heo0X0-
IUMO IIpUJjaraTh 1 o0paTHoe YBeJOMJIeHIIe, B KOTOPOM OTpaskeH (haKT BpyUeHU s, 00 IIPUUNHA, II0
KOTOPOIi TOKYMEHTBI He ObLIM BpyUYeHbI agpecary.

3amnpalnuBaioIinii NCIOJIHEHNE CYAe0HOTo MOPYUYeHNA KOMIeTeHTHEINI NHOCTPAHHELI OpraH, a
TaksKe JUIA, YIaCTBYIOIINE B leJie, N3BEIAI0TCs O BDeMEHU U MECTe 3aCeJaHn s, OJHAKO X HeIBKA
He ABJISETCS IIPEISTCTBHUEM K BBIIIOJHEHUIO IIOPYUYEeHU .

Pemrennsa KOMIETEHTHBIX CYOB MHOCTPAHHBIX T'OCYIapCTB, BEHIHECEHHBIE 10 X03ANCTBEHHBIM
(9KOHOMUYECKUM) CIIOPAM B OTHOIIIEHNHY IOPUANYECKUX 1 (PU3UUECKUX JUI — CYO'HEeKTOB X03AMUCT-
BoBaHUA Pecnybinku Berapych, IPU3HAIOTCA 1 UCIIOJTHAIOTCSA B COOTBETCTBUU C MEKTYHAPOTHEI-
MU JOTOBOPAMH U X03ANCTBEHHELIM IIPOIeCCYATbHLIM 3aKOHOAATEILCTBOM Peciydoiuku Benapycsh.

Bompoc o paspeliieHnY TPUHYIUTEJIbHOTO UCIIOJHEHNA PEIIeHU T KOMIIETeHTHOTO MHOCTPaHHO-
r'o Cya pacCMaTPUBAETCS IO X01aTAaliCTBY B3bICKATEISI X03AMCTBEHHBIMU CYAAMU II0 MECTY HAX 0K~
IeHusA JOJKHUKA, a eC/IiV JOUKHUK He UMeeT MecTa HaXOo:KAeHU JTruh0 MeCcTO HaXO0KIeHU J0JI-
JKHUKAa HeN3BECTHO, — II0 MECTY HaXO0KIeHUA ero UMYIIecTBAa.

Briciuii Xossaiicreenublii Cya MOXKeT B IIpefeiaxX IOABEJOMCTBEHHOCTH CIIOPOB X03AMCTBEH-
HBIM cyZaM IPUHATDH HA UCIIOJHEHMe JII000e pellleHre NHOCTPAHHOTO cya.

Pemrennsa MHOCTPAHHBIX MEKIYHAPOIHBIX KOMMEPUYECKUX apOuTPaKHbIX (TpeTeliCK1UX) Cya0B,
B TOM YHCJIe U pellleHus KoMMepuecKux apburpaskeit crpan CoxapysxkecrBa HesaBucumbix I'ocy-
IapcTB, MOAJeKAaT IIPU3HAHNIO U MCIOJHEHNIO X03ANCTBeHHbIMU cynamMu Pecriy0iuku Berapych
Ha ocHoBaHUY Hbi0-MIOPKCKOI KOHBEHIIU.

44, Eciiu X03AMCTBEHHBIM CY/IOM BbIHECEHO PellleHlie, KOTOPOe IOAJIeKUT HAaIIPpaBJIeHIUIO Ha 1C-
MMOJIHEeHIe HAa TePPUTOPUY NHOCTPAHHOTO I'OCYIapCTBa, B3bICKATEIb MOKET 00PATUTHCA B CY I 9TOTO
rocyZapcTBa ¢ X04aTaliCTBOM O IPUHYAUTEILHOM HUCIIOJHEeHNUN.

K xomaraiicTBy B3bICKATEJIA X03ACTBEHHBIN CY/l, BEIHECIIINI pellieHlie, BbI1aeT:

a) 3aBEPEHHYIO KOMMIO CyAe0HOTO PeIleHnsT;

0) opuIUATBHBINA JOKYMEHT O BCTYILJICHIH PEIlleHUs B CUJIY, €CJIM 9TO He CJIeyeT 13 TeKCcTa ca-
MOTO peIeHnsd;

B) IOKYMEHT, U3 KOTOPOTO CJIeIyeT, YTO eMy OBLJIO CBOEBPEMEHHO U B HalIeKallei (popme Bpy-
YeHO U3BeIleHNe O BLISOBE B CY/I B CIyUae, eCJI OTBETUNK He IPUHSA YIaCTU B IIPOIIecce PacCMOT-
peHus meia.

MesxkayHapOSHBIMI SOTOBOPAMH, 3aKJ0uaeMbiMu Peciry0aukoit Benapycs, MOXKeT OBIThH IIpe-
IyCMOTpeHa IIoJava Xo4aTaiicTBa 0 IPUHY AUTEeIbHOM UCIIOJHEHUN B CYI, KOTOPBIH BHIHEC PeIIeHne
0 JeJly B IePBOI MHCTAHITNH.

IIpusHaHuIO ¥ IPUHYAUTEILHOMY NCIIOJHEHNIO B COOTBETCTBIU C MEKAYHAPOJHBIMH JOTOBOPA-
MU IIOAJIeKaT pelreHna apouTPpaKHbIX, SKOHOMUYECKUX U X03ANCTBEHHBIX CYI0B.

MesxkayHapOOHBIM JOTOBOPOM MOTYT OBITH YCTAaHOBJIEHBI JOMOJHUTEJIbHEIE BUILI JOKYMEHTOB,
MOJIEKAIUX IIPUHYIUTEJIbHOMY HCIIOJHEHUIO.

45. Ecsiu B3BLICKaHUIO IOAJIEIKUT TOCYAAapCTBeHHA MOMIJINHA, B3bICKaHHAaA B J0X01 Pecy0iu-
Ku Besnapycs, X03AHCTBEHHBIH CY/, PACCMOTPEBIIIHUH J1eJI0 IO CYIIIEeCTBY, HAIIPaBJIAeT JOKYMEHTHI B
COOTBETCTBYIOIIIIE TEPPUTOPHAIbHBIEC HAJIOTOBbIe MHCIeK Ty MUHKICTEePCTBA II0 HAJioraM 1 coopam
Pecry6siukm Besapycs ¢ 1esbio opopMIeHU I X04aTalicTBa B3bICKATEJISA M HE0OXOAUMbBIX JOKYMEH-
TOB U IIOCJIEAVIOIIEer0o UX HallpaBJeHNUs B KOMIIETEeHTHBINA NHOCTPAHHLIN OPrad B COOTBETCTBUU C
MeXKIyHapOAHBIM JOTOBODPOM.

46. IIpu HanpaB/JIeHUU PeIleHnA X03AMCTBEeHHOro cyaa IJId IPUHYIUTEILHOTO UCIIOJHEeHUS B
MHOCTPAHHOE T'OCYJapCTBO KOINA PEIIIeHUA X03ANCTBEHHOTO Cy/1a MOKET COITPOBOKAATHCA U IPY-
rEMHI Heo0XOAUMBIMHY JOKYMEHTAMM, HAIIPUMeEpP CIIPABKOIL 0 TOM, UTO pellleHre PaHee He MCIIOIHA-
Joch Ha Tepputopuu Pecnybiuku Besapych; cripaBKoii 0 TOM, B KAKOH YacTU pellleHre UCIIOHA-
JIOCh; COTJIAIIIeHEM CTOPOH O IIOCYIHOCTH!.

IX. OTrkas B oka3aHNM IPAaBOBOY MOMOIIHN

47. B mpaBoBO#M IOMOINW MOKET OBITH OTKAa3aHO II0 OCHOBAHUAM, NPEAYCMOTPEHHBIM
crarbeii 313 XIIK, B uacTHOCTH:



N2 6/395 -43- 11.02.2004

WUCTIOJIHEHME TTOPYUEeHUA He BXOJUT B KOMITETEHIIUIO X03ANCTBEHHOTO CY1a;

MeXKIYHAPOIHBIM JOTOBOPOM YCTAHOBJIEH WHOM MOPSTOK MCIIOJTHEHNS MOPYUCHUS.

IIpu oTKasze B BLIMOJIHEHUY CYIe0HOT0 IIOPYUEHU O BpYUeHUN JOKYMEHTOB, a TaKJKe IIPU 0Cy-
IIECTBJIEHNN BPYUYEHUSA JOKYMEHTOB X03AHCTBEHHBIH Cy BBIHOCUT OIlpejieieHre IPUMEeHUTeTbHO
K uactu 3 ctathbu 83 XIIK, KoTOpOe co BceMM TPUIaraeMbIMU JOKYMEeHTaMU HAITPaBJIsIeTCA B3bICKA-
Tesio. JJOKYMeHTHI HaIPaBIAIOTCA B MIOPAIKE, IPeJyCMOTPEHHOM MeXKIYHAPOAHBIM JOTOBOPOM,
3aKoHogaTeabcTBOM Pecnyonuku Bemapycsh.

48. X03s1CTBEHHBIM Cy/1aM CJIeAyeT UMEeTh B BUY, UTO IIPU PEIIIeHNH BOIIPOCA O IPU3HAHUY U
WCTIOJTHEHU Y CyIe0HOTO perieHnA rocyaapcTs — yuacTHuKoB CHI' (KueBcKoe corsaliieHne) B MCIIOJI-
HEHUU PeIlleHn s MHOCTPAHHOTO (X03AHCTBEeHHOT0) Cy/Ia MOKET ObITh OTKa3aHO IPU HAJIUUYNY 06CTO-
ATeJbCTB, IPeIyCMOTPEHHBIX cTaThell 9 HasBanHoro CoralneHus.

49. CoracHo MeXXAYHAPOLHBIM COIJIAIIIEHMSAM O IIPABOBOM IIOMOIIM, IIPEeAYCMATPHUBAIOIIIM
KOMIIETEHI[UIO X03AMCTBEHHBIX CYA0B Ha MCIOJHEeHe NMHOCTPAHHBIX CYAe0HBIX PeIlleHnii, OCHOBA-
HUEeM [JIsI OTKa3a B MCIIOJHEeHUU PeIleHUs MOTYT ABIATHCA CIAeIYIONIe YCIOBUSI:

HapyIlleH’e IpaBa CTOPOHBI HA 3aIIIUTY B X0/e CyAe0HOro Ipoilecca;

BBIHECEHIE PeIleH! A HEKOMIIETeHTHBIM CY/I0M;

HUCTEeUYeHNe TPEeXJIEeTHET0 CPOKA JaBHOCTH IS IPEI'bABIEHUS PEIIEeHUA K IPUHY JUTEeJILHOMY 1C-
TIOJTHEHUIO;

pellieHme 10 3aK0OHOAATEJILCTBY FOCY1apCTBa, HA TEPPUTOPUU KOTOPOT'O OHO BBIHECEHO, He BCTY-
MIMJIO B 3aKOHHYIO CUJIY;

OTCYTCTBHE JOKYMEHTA, ITOATBEPKAAOIIEr0 CorJIallleHre CTOPOH II0 eIy JOIOBOPHOM MOACY -
HOCTH;

HaJWYMe BCTYIIUBIIETO B 3aKOHHYIO CUJIY PeIlleHns X03AHCTBeHHOTO Cy/Ia, BEBIHECEHHOE II0 CII0-
DY MEXKAY TeMu JKe CTOPOHAMHU, O TOM JKe IIpeJMeTe 1 10 TeM JKe OCHOBaHUAM, UJIU HAJINUMe B IIPO-
M3BOJICTBE X03AMCTBEHHOI'0 Cy/Ia [eJia MeXKAy TeMHU JKe CTOPOHAMH, II0 TEM Ke OCHOBAHUAM /10 BO3-
Oy:KIeHU fejia B MHOCTpaHHOM cye (MuHCKasA KOHBEHITUA U IPYTHe MeKIYHAPOAHBIE TOTOBOPHI O
TIPaBOBOM IIOMOIITH). » .

IIpencenarens B.C.Kamenkos

Cexkperaps [Inenyma, cyabsa B.B./Kaugapos



